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Order 13175. It does not have a
substantial direct effect on one or more
Indian Tribes, since no Tribe has
implemented a CAA program to attain
the PM, s NAAQS at this time. The EPA
notes that even if a Tribe were
implementing such a plan at this time,
while the rule might have Tribal
implications with respect to that Tribe,
it would not impose substantial direct
costs upon it, nor would it preempt
Tribal law.

Furthermore, this rule does not affect
the relationship or distribution of power
and responsibilities between the Federal
government and Indian Tribes. The
CAA and the TAR establish the
relationship of the Federal government
and Tribes in developing plans to attain
the NAAQS, and this rule does nothing
to modify that relationship. As this rule
does not have Tribal implications,
Executive Order 13175 does not apply.

G. Executive Order 13045—Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant”” as defined under Executive
Order 12866; and (2) concerns an
environmental health or safety risk that
we have reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This final rule is not subject to the
Executive Order because it is not
economically significant as defined in
Executive Order 12866, and because the
Agency does not have reason to believe
the environmental health or safety risks
addressed by this action present a
disproportionate risk to children. This
rule does not impose any new
requirements under the NSR program.
However, in expanding the major NSR
program to address PM, s, we believe
that this rule will serve to reduce
environmental health risks to all
citizens, including children, because
one of the basic requirements of the
major NSR program is that new and
modified major stationary sources must
not cause or contribute to air quality in
violation of the NAAQS.

H. Executive Order 13211—Actions
That Significantly Affect Energy Supply,
Distribution, or Use

This rule is not a “significant energy
action” as defined in Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)) because it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.
The final rule does not add any new
requirements to the major NSR program;
it simply expands the program to cover
PM: 5 in addition to the several other
pollutants already defined as regulated
NSR pollutants. Although the major
NSR program may apply to energy
supply and distribution companies that
build or significantly modify major
sources of regulated NSR pollutants, we
believe that any increase in
expenditures for obtaining NSR permits
that may result from this rule will be
marginal rather than significant.

I. National Technology Transfer and
Advancement Act

As noted in the proposed rule, section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law No. 104-113,
12(d) (15 U.S.C. 272 note) directs us to
use voluntary consensus standards
(VCS) in our regulatory and
procurement activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. The VCS
are technical standards (e.g., materials
specifications, test methods, sampling
procedures, and business practices)
developed or adopted by one or more
voluntary consensus bodies. The
NTTAA directs us to provide Congress,
through annual reports to OMB, with
explanations when we do not use
available and applicable VCS.

This final rule does not involve
technical standards. Therefore, we did
not consider the use of any VCS.

J. Executive Order 12898—Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994)) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of its programs,
policies, and activities on minorities

and low-income populations in the
United States.

The EPA has determined that this
final rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it will have the effect of
improving air quality. While it does not
impose any new requirements under the
major NSR program, we believe that this
rule, in expanding the NSR program to
address PM, 5, will serve to reduce
adverse human health and
environmental effects for all citizens,
including minorities and low-income
populations.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2). The rules affected by this action
will be effective July 15, 2008.

L. Petitions for Judicial Review

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the District of
Columbia Circuit by July 15, 2008.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See Act
section 307(b)(2).

M. Determination Under Section 307(d)

The PSD portions of this rulemaking,
which implements part C of title I of the
Act, are subject to the procedural
requirements in section 307(d) of the
Act. See section 307(d)(1)(J). In
addition, pursuant to section
307(d)(1)(V) of the Act, the
Administrator determines that the NA
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NSR portions of this action should also
be subject to the provisions of section
307(d) to ensure consistency. All of the
procedural requirements of section
307(d), e.g., docketing, hearing, and
comment periods, have been complied
with during the course of this
rulemaking.

VII. Statutory Authority

The statutory authority for this action
is provided by sections 101, 110, 165,
169, 172, 173, 301, and 302 of the Act
as amended (42 U.S.C. 7401, 7410, 7475,
7479, 7502, 7503, 7601, and 7602). This
rulemaking is also subject to section
307(d) of the Act (42 U.S.C. 7407(d)).

List of Subjects
40 CFR Part 51

Environmental protection,
Administrative practices and
procedures, Air pollution control,
Intergovernmental relations.

40 CFR Part 52

Environmental protection,
Administrative practices and
procedures, Air pollution control,
Intergovernmental relations.

Dated: May 8, 2008.
Stephen L. Johnson,
Administrator.

m For the reasons stated in the preamble,
title 40, chapter I of the Code of Federal
Regulations is amended as follows.

PART 51—[AMENDED]

m 1. The authority citation for part 51
continues to read as follows:

Authority: 23 U.S.C. 101; 42 U.S.C. 7401-
7671q.

Subpart I—[Amended]

m 2. Section 51.165 is amended as
follows:

W a. By revising paragraph (a)(1)(x)(A);
m b. By removing the word “or” at the
end of paragraph (a)(1)(xxxvii)(B);

m c. By revising paragraph
(a)(1)(xxxvii)(C);

m d. By adding paragraph

(a)(1) (xxxvii)(D);

m e. By redesignating paragraphs (a)(9)(i)
through (iii) as paragraphs (a)(9)(ii)
through (iv), respectively, and adding
new paragraph (a)(9)(i);

m f. By removing from newly
redesignated paragraph (a)(9)(iii) the
reference to “paragraph (a)(9)(i)” and
adding in its place “paragraph
(a)(9)(ii)’; and

m g. By adding paragraph (a)(11).

§51.165 Permit requirements.
(a) * *x %

1***

(x)(A) Significant means, in reference
to a net emissions increase or the
potential of a source to emit any of the
following pollutants, a rate of emissions
that would equal or exceed any of the
following rates:

Pollutant Emission Rate

Carbon monoxide: 100 tons per year
(tpy)

Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Ozone: 40 tpy of volatile organic
compounds or nitrogen oxides

Lead: 0.6 tpy

PM]()Z 15 tpy

PM_ s: 10 tpy of direct PM, s emissions;
40 tpy of sulfur dioxide emissions; 40
tpy of nitrogen oxide emissions unless
demonstrated not to be a PM» s
precursor under paragraph

(a)(1)(xxxvii) of this section
* * * * *

(xxxvii) * * *

(C) Any pollutant that is identified
under this paragraph (a)(1)(xxxvii)(C) as
a constituent or precursor of a general
pollutant listed under paragraph
(a)(1)(xxxvii)(A) or (B) of this section,
provided that such constituent or
precursor pollutant may only be
regulated under NSR as part of
regulation of the general pollutant.
Precursors identified by the
Administrator for purposes of NSR are
the following:

(1) Volatile organic compounds and
nitrogen oxides are precursors to ozone
in all ozone nonattainment areas.

(2) Sulfur dioxide is a precursor to
PM, s in all PM> s nonattainment areas.

(3) Nitrogen oxides are presumed to
be precursors to PM, 5 in all PMs 5
nonattainment areas, unless the State
demonstrates to the Administrator’s
satisfaction or EPA demonstrates that
emissions of nitrogen oxides from
sources in a specific area are not a
significant contributor to that area’s
ambient PM: s concentrations.

(4) Volatile organic compounds and
ammonia are presumed not to be
precursors to PM» s in any PM» 5
nonattainment area, unless the State
demonstrates to the Administrator’s
satisfaction or EPA demonstrates that
emissions of volatile organic
compounds or ammonia from sources in
a specific area are a significant
contributor to that area’s ambient PM; 5
concentrations; or

(D) PM, 5 emissions and PM;o
emissions shall include gaseous
emissions from a source or activity
which condense to form particulate
matter at ambient temperatures. On or
after January 1, 2011 (or any earlier date
established in the upcoming rulemaking

codifying test methods), such
condensable particulate matter shall be
accounted for in applicability
determinations and in establishing
emissions limitations for PM, 5 and
PM, in nonattainment major NSR
permits. Compliance with emissions
limitations for PM> 5 and PM,g issued
prior to this date shall not be based on
condensable particulate matter unless
required by the terms and conditions of
the permit or the applicable
implementation plan. Applicability
determinations made prior to this date
without accounting for condensable
particulate matter shall not be
considered in violation of this section
unless the applicable implementation
plan required condensable particulate
matter to be included.

* * * * *

(9)(i) The plan shall require that in
meeting the emissions offset
requirements of paragraph (a)(3) of this
section, the ratio of total actual
emissions reductions to the emissions
increase shall be at least 1:1 unless an
alternative ratio is provided for the
applicable nonattainment area in
paragraphs (a)(9)(ii) through (a)(9)(iv) of
this section.

* * * * *

(11) The plan shall require that in
meeting the emissions offset
requirements of paragraph (a)(3) of this
section, the emissions offsets obtained
shall be for the same regulated NSR
pollutant unless interprecursor
offsetting is permitted for a particular
pollutant as specified in this paragraph.
The plan may allow the offset
requirements in paragraph (a)(3) of this
section for direct PM, 5 emissions or
emissions of precursors of PMs 5 to be
satisfied by offsetting reductions in
direct PM> 5 emissions or emissions of
any PM. s precursor identified under
paragraph (a)(1)(xxxvii)(C) of this
section if such offsets comply with the
interprecursor trading hierarchy and
ratio established in the approved plan
for a particular nonattainment area.

* * * * *

m 3. Section 51.166 is amended as
follows:

m a. By revising paragraphs (b)(23)(i)
and (b)(49)(i);

m b. By removing the word “or” at the
end of paragraph (b)(49)(iii);

m c. By adding and reserving paragraph
(b)(49)(v);

m d. By adding paragraph (b)(49)(vi);
and

m e. By revising paragraphs (i)(5)(ii) and
()(5)(iii).
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§51.166 Prevention of significant
deterioration of air quality.
* * * * *

(b) * ok %

(23)(i) Significant means, in reference
to a net emissions increase or the
potential of a source to emit any of the
following pollutants, a rate of emissions
that would equal or exceed any of the
following rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year
(tpy)

Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Particulate matter: 25 tpy of particulate
matter emissions. 15 tpy of PMio
emissions

PMa: s: 10 tpy of direct PM, s emissions;
40 tpy of sulfur dioxide emissions; 40
tpy of nitrogen oxide emissions unless
demonstrated not to be a PM; 5
precursor under paragraph (b)(49) of
this section

Ozone: 40 tpy of volatile organic
compounds or nitrogen oxides

Lead: 0.6 tpy

Fluorides: 3 tpy

Sulfuric acid mist: 7 tpy

Hydrogen sulfide (H»S): 10 tpy

Total reduced sulfur (including H>S): 10
t

Re(lljgced sulfur compounds (including
H,S): 10 tpy

Municipal waste combustor organics
(measured as total tetra-through octa-
chlorinated dibenzo-p-dioxins and
dibenzofurans): 3.2 x 10——6
megagrams per year (3.5 x 10~ ° tons
per year)

Municipal waste combustor metals
(measured as particulate matter): 14
megagrams per year (15 tons per year)

Municipal waste combustor acid gases
(measured as sulfur dioxide and
hydrogen chloride): 36 megagrams per
year (40 tons per year)

Municipal solid waste landfill
emissions (measured as nonmethane
organic compounds): 45 megagrams
per year (50 tons per year)

* * * * *

(49) R

(i) Any pollutant for which a national
ambient air quality standard has been
promulgated and any pollutant
identified under this paragraph (b)(49)(i)
as a constituent or precursor to such
pollutant. Precursors identified by the
Administrator for purposes of NSR are
the following:

(a) Volatile organic compounds and
nitrogen oxides are precursors to ozone
in all attainment and unclassifiable
areas.

(b) Sulfur dioxide is a precursor to
PM, 5 in all attainment and
unclassifiable areas.

(c) Nitrogen oxides are presumed to
be precursors to PM; s in all attainment
and unclassifiable areas, unless the
State demonstrates to the
Administrator’s satisfaction or EPA
demonstrates that emissions of nitrogen
oxides from sources in a specific area
are not a significant contributor to that
area’s ambient PM, s concentrations.

(d) Volatile organic compounds are
presumed not to be precursors to PM 5
in any attainment or unclassifiable area,
unless the State demonstrates to the
Administrator’s satisfaction or EPA
demonstrates that emissions of volatile
organic compounds from sources in a
specific area are a significant
contributor to that area’s ambient PM, 5

concentrations.
* * * * *

(v) [Reserved.]

(vi) Particulate matter (PM) emissions,
PM, 5 emissions, and PM;( emissions
shall include gaseous emissions from a
source or activity which condense to
form particulate matter at ambient
temperatures. On or after January 1,
2011 (or any earlier date established in
the upcoming rulemaking codifying test
methods), such condensable particulate
matter shall be accounted for in
applicability determinations and in
establishing emissions limitations for
PM, PM, 5 and PM;o in PSD permits.
Compliance with emissions limitations
for PM, PM, s and PM, issued prior to
this date shall not be based on
condensable particular matter unless
required by the terms and conditions of
the permit or the applicable
implementation plan. Applicability
determinations made prior to this date
without accounting for condensable
particular matter shall not be considered
in violation of this section unless the
applicable implementation plan
required condensable particular matter
to be included.

(i) * * %

(5] * * %

(ii) The concentrations of the
pollutant in the area that the source or
modification would affect are less than
the concentrations listed in paragraph
(1)(5)(i) of this section; or

(iii) The pollutant is not listed in
paragraph (i)(5)(i) of this section.

* * * *

m 4. Appendix S to Part 51 is amended
as follows:

W a. By revising paragraphs II.A.10(i)
and I1.A.31;

m b. By revising paragraph IV.A,
Condition 3;

m c. By redesignating paragraphs IV.G.1
through IV.G.3 as paragraphs IV.G.2

through IV.G.4, respectively, and adding
new paragraph IV.G.1;

m d. By removing from newly
redesignated paragraph IV.G.3 the
reference to “paragraph IV.G.1” and
adding in its place ‘“‘paragraph IV.G.2”;
and

m e. By adding paragraph IV.G.5.

Appendix S to Part 51—Emission Offset
Interpretative Ruling

* * * * *

II. * * %

A. * k%

10. (i) Significant means, in reference to a
net emissions increase or the potential of a
source to emit any of the following
pollutants, a rate of emissions that would
equal or exceed any of the following rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year (tpy)

Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Ozone: 40 tpy of volatile organic compounds
or nitrogen oxides

Lead: 0.6 tpy

Particulate matter: 25 tpy of particulate
matter emissions

PM,o: 15 tpy

PM, s: 10 tpy of direct PM, s emissions; 40
tpy of sulfur dioxide emissions

* * * * *

31. Regulated NSR pollutant, for purposes
of this Ruling, means the following:

(i) Nitrogen oxides or any volatile organic
compounds;

(ii) Any pollutant for which a national
ambient air quality standard has been
promulgated;

(iii) Any pollutant that is identified under
this paragraph II.A.31(iii) as a constituent or
precursor of a general pollutant listed under
paragraph II.A.31(i) or (ii) of this Ruling,
provided that such constituent or precursor
pollutant may only be regulated under NSR
as part of regulation of the general pollutant.
Precursors identified by the Administrator
for purposes of NSR are the following:

(a) Volatile organic compounds and
nitrogen oxides are precursors to ozone in all
ozone nonattainment areas.

(b) Sulfur dioxide is a precursor to PM, s
in all PM> s nonattainment areas; or

(iv) Particulate matter (PM) emissions,
PM, s emissions and PM o emissions shall
include gaseous emissions from a source or
activity which condense to form particulate
matter at ambient temperatures. On or after
January 1, 2011 (or any earlier date
established in the upcoming rulemaking
codifying test methods), such condensable
particulate matter shall be accounted for in
applicability determinations and in
establishing emissions limitations for PM,
PM, s and PM, in permits issued under this
ruling. Compliance with emissions
limitations for PM, PM> s and PM,, issued
prior to this date shall not be based on
condensable particulate matter unless
required by the terms and conditions of the
permit or the applicable implementation
plan. Applicability determinations made
prior to this date without accounting for
condensable particulate matter shall not be
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considered in violation of this section unless
the applicable implementation plan required
condensable particulate matter to be
included.

* * * * *

IV. * * %

A‘ * k%

Condition 3. Emission reductions (offsets)
from existing sources ° in the area of the
proposed source (whether or not under the
same ownership) are required such that there
will be reasonable progress toward
attainment of the applicable NAAQS.¢ Except
as provided in paragraph IV.G.5 of this
Ruling (addressing PM> s and its precursors),
only intrapollutant emission offsets will be
acceptable (e.g., hydrocarbon increases may
not be offset against SO, reductions).

5 Subject to the provisions of paragraph
IV.C of this Ruling.

6 The discussion in this paragraph is a
proposal, but represents EPA’s interim policy
until final rulemaking is completed.

* * * * *

G. Offset ratios.

1. In meeting the emissions offset
requirements of paragraph IV.A, Condition 3
of this Ruling, the ratio of total actual
emissions reductions to the emissions
increase shall be at least 1:1 unless an
alternative ratio is provided for the
applicable nonattainment area in paragraphs
IV.G.2 through IV.G.4.

* * * * *

5. Interpollutant offsetting. In meeting the
emissions offset requirements of paragraph
IV.A, Condition 3 of this Ruling, the
emissions offsets obtained shall be for the
same regulated NSR pollutant unless
interpollutant offsetting is permitted for a
particular pollutant as specified in this
paragraph IV.G.5. The offset requirements of
paragraph IV.A, Condition 3 of this Ruling
for direct PM» s emissions or emissions of
precursors of PM; 5 may be satisfied by
offsetting reductions of direct PM5 s
emissions or emissions of any PM, s
precursor identified under paragraph II.A.31
(iii) of this Ruling if such offsets comply with
an interprecursor trading hierarchy and ratio
approved by the Administrator.

* * * * *

PART 52—[AMENDED]

m 5. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart A—[Amended]

W 6. Section 52.21 is amended as
follows:

m a. By revising paragraphs (b)(23)(i)
and (b)(50)(i);

m b. By removing the word “or” at the
end of paragraph (b)(50)(iii);

m c. By adding and reserving paragraph
(b)(50)(v);

m d. By adding paragraphs (b)(50)(vi)
and (i)(1)(xi);

m e. By revising paragraph (i)(5)(ii); and
m f. By adding paragraph (i)(5)(iii).

§52.21 Prevention of significant
deterioration of air quality.

* * * * *

(b) * kx %x

(23)(i) Significant means, in reference
to a net emissions increase or the
potential of a source to emit any of the
following pollutants, a rate of emissions
that would equal or exceed any of the
following rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year
(tpy)

Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Particulate matter: 25 tpy of particulate
matter emissions

PM]()I 15 tpy

PM: s: 10 tpy of direct PM, s emissions;
40 tpy of sulfur dioxide emissions; 40
tpy of nitrogen oxide emissions unless
demonstrated not to be a PM» s
precursor under paragraph (b)(50) of
this section

Ozone: 40 tpy of volatile organic
compounds or nitrogen oxides

Lead: 0.6 tpy

Fluorides: 3 tpy

Sulfuric acid mist: 7 tpy

Hydrogen sulfide (H>S): 10 tpy

Total reduced sulfur (including H,S): 10
tpy

Reduced sulfur compounds (including
H,S): 10 tpy

Municipal waste combustor organics
(measured as total tetra-through octa-
chlorinated dibenzo-p-dioxins and
dibenzofurans): 3.2 x 10 ©
megagrams per year (3.5 X 10 ©
tons per year)

Municipal waste combustor metals
(measured as particulate matter): 14
megagrams per year (15 tons per year)

Municipal waste combustor acid gases
(measured as sulfur dioxide and
hydrogen chloride): 36 megagrams per
year (40 tons per year)

Municipal solid waste landfills
emissions (measured as nonmethane
organic compounds): 45 megagrams
per year (50 tons per year)

* * * * *

(50] * x %

(i) Any pollutant for which a national
ambient air quality standard has been
promulgated and any pollutant
identified under this paragraph (b)(50)(i)
as a constituent or precursor for such
pollutant. Precursors identified by the
Administrator for purposes of NSR are
the following:

(a) Volatile organic compounds and
nitrogen oxides are precursors to ozone
in all attainment and unclassifiable
areas.

(b) Sulfur dioxide is a precursor to
PM:; 5 in all attainment and
unclassifiable areas.

(c) Nitrogen oxides are presumed to
be precursors to PM; s in all attainment
and unclassifiable areas, unless the
State demonstrates to the
Administrator’s satisfaction or EPA
demonstrates that emissions of nitrogen
oxides from sources in a specific area
are not a significant contributor to that
area’s ambient PM, 5 concentrations.

(d) Volatile organic compounds are
presumed not to be precursors to PMs s
in any attainment or unclassifiable area,
unless the State demonstrates to the
Administrator’s satisfaction or EPA
demonstrates that emissions of volatile
organic compounds from sources in a
specific area are a significant
contributor to that area’s ambient PM; 5

concentrations.
* * * * *

(v) [Reserved.]

(vi) Particulate matter (PM) emissions,
PM. s emissions and PM;, emissions
shall include gaseous emissions from a
source or activity which condense to
form particulate matter at ambient
temperatures. On or after January 1,
2011 (or any earlier date established in
the upcoming rulemaking codifying test
methods), such condensable particulate
matter shall be accounted for in
applicability determinations and in
establishing emissions limitations for
PM, PM, 5 and PM;o in PSD permits.
Compliance with emissions limitations
for PM, PM, 5 and PM,, issued prior to
this date shall not be based on
condensable particular matter unless
required by the terms and conditions of
the permit or the applicable
implementation plan. Applicability
determinations made prior to this date
without accounting for condensable
particular matter shall not be considered
in violation of this section unless the
applicable implementation plan
required condensable particular matter
to be included.

* * * * *

(i) * % %

(1) * k%

(xi) The source or modification was
subject to 40 CFR 52.21, with respect to
PMs, 5, as in effect before July 15, 2008,
and the owner or operator submitted an
application for a permit under this
section before that date consistent with
EPA recommendations to use PMj, as a
surrogate for PMs s, and the
Administrator subsequently determines
that the application as submitted was
complete with respect to the PMs 5
requirements then in effect, as
interpreted in the EPA memorandum
entitled “Interim Implementation of
New Source Review Requirements for
PM, 5"’ (October 23, 1997). Instead, the
requirements of paragraphs (j) through



28350

Federal Register/Vol. 73, No. 96/Friday, May 16, 2008/Rules and Regulations

(r) of this section, as interpreted in the
aforementioned memorandum, that
were in effect before July 15, 2008 shall
apply to such source or modification.

* * * * *

(5) * *x %

(ii) The concentrations of the
pollutant in the area that the source or
modification would affect are less than
the concentrations listed in paragraph
(1)(5)(i) of this section; or

(iii) The pollutant is not listed in
paragraph (i)(5)(i) of this section.

* * * * *
[FR Doc. E8—-10768 Filed 5-15-08; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing

BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., Engineering
Management Branch, Mitigation
Directorate, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472, (202) 646—3151.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Assistant
Administrator of the Mitigation
Directorate has resolved any appeals
resulting from this notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

Flooding source(s)

Location of referenced elevation

* Elevation in feet

+ Elevation in feet

(NGVD)

(NAVD) Communities

# Depth in feet
above ground
Modified

affected

Randolph County, lllinois, and Incorporated Areas

Docket No.: FEMA-B-7740

Kaskaskia River ...........c.........

Mississippi River ...........cc......

At confluence with Mississippi River .........cccccoiiiiiiiiennnen.

Road extended).

+392

Randolph/Monroe County boundary (approximately 700 +392
feet upstream Anna Lane extended).
Jackson/Randolph County boundary (approximately Cora +382

Village of Evansville, Unincor-
porated Areas of Randolph
County.

City of Chester, Unincor-
porated Areas of Randolph
County, Village of
Kaskaskia, Village of Prai-
rie Du Rocher, Village of
Rockwood.



