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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[EPA-HQ-OAR-2007-0562; FRL-8969-2]
RIN-2060-AP27

Air Quality Designations for the 2006

24-Hour Fine Particle (PM,_s) National
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes the
initial air quality designations for most
areas in the United States (U.S.),
including Indian Country, for the 2006
24-hour fine particle (PM, ) National
Ambient Air Quality Standards
(NAAQS). Through these designations,
EPA is identifying areas that meet or
violate these NAAQS. In particular, EPA
is identifying the geographic boundaries
of areas that violate, or contribute to
violations of, the 2006 24-hour PM, 5
NAAQS. This is an important step
toward providing the public health and
welfare protections of the 2006 24-hour
PM, s NAAQS. The Clean Air Act (CAA)
requires states with areas designated
nonattainment to undertake certain
planning and pollution control activities
within these areas in order to attain the
standards as quickly as reasonably
possible. Designating areas also helps
citizens know whether the air quality
where they live and work is healthful or
unhealthful. Health studies have shown
significant associations between
exposure to PM;, 5 and premature death
from heart and lung disease. PM, s can
also aggravate heart and lung diseases
and has been linked to effects such as

cardiovascular symptoms, cardiac
arrhythmias, heart attacks, respiratory
symptoms, asthma attacks, and
bronchitis. These effects can result in
increased hospital admissions,
emergency room visits, absences from
school or work, and restricted activity
days. Individuals that may be
particularly sensitive to PMs s exposure
include people with heart or lung
disease, older adults, and children.

DATES: Effective Date: The effective date
of this rule is December 14, 2009.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
NO. EPA-HQ-OAR-2007-0562. All
documents in the docket are listed in
the index at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in the
docket or in hard copy at the Docket,
EPA/DC, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m. Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the Office
of Air and Radiation Docket and
Information Center is (202) 566—1742.
In addition, EPA has established a
Web Site for this rulemaking at: http://
www.epa.gov/pmdesignations/
2006standards/index.htm. The Web site

includes EPA’s final state and tribal
designations, as well as state initial
recommendation letters, EPA
modification letters, technical support
documents, responses to comments and
other related technical information.

FOR FURTHER INFORMATION CONTACT:
Amy Vasu, Office of Air Quality
Planning and Standards, U. S.
Environmental Protection Agency, Mail
Code C539-01, Research Triangle Park,
NG, 27711, phone number (919) 541—
0107 or by e-mail at: vasu.amy@epa.gov
or Rich Damberg, Office of Air Quality
Planning and Standards, U. S.
Environmental Protection Agency, Mail
Code C539-01, Research Triangle Park,
NG, 27711, phone number (919) 541-
5592 or by e-mail at:
damberg.rich@epa.gov.

Regional Office Contacts:

Region I—Alison Simcox (617) 918—
1684,

Region II—Kenneth Fradkin (212) 637—
3702,

Region III—Maria Pino (215) 814-2181,

Region IV—Steve Scofield (404) 562—
9034,

Region V—John Summerhays (312) 886—
6067,

Region VI—Joe Kordzi (214) 665—-7186,

Region VII—Tracey Casburn (913) 551—
7016,

Region VIII—Catherine Roberts (303)
312-6025,

Region IX—Eleanor Kaplan (415) 744—
1286,

Region X—Krishna Viswanathan (206)
553-2684.

SUPPLEMENTARY INFORMATION: The
public may inspect the rule and the
technical support information at the
following locations:

Regional offices

States

Dave Conroy, Chief, Air Programs Branch, EPA New England, 1 Con-
gress Street, Suite 1100, Boston, MA 02114-2023, (617) 918—1661.
Raymond Werner, Chief, Air Programs Branch, EPA Region Il, 290
Broadway, 25th Floor, New York, NY 10007-1866, (212) 637-3706.
Cristina Fernandez, Branch Chief, Air Quality Planning Branch, EPA
Region Ill, 1650 Arch Street, Philadelphia, PA 19103-2187, (215)

814-2178.

Richard A. Schutt, Chief, Air Planning Branch, EPA Region IV, Sam
Nunn Atlanta Federal Center, 61 Forsyth Street, SW, 12th Floor, At-
lanta, GA 30303, (404) 562—9033.

Jay Bortzer, Chief, Air Programs Branch, EPA Region V, 77 West
Jackson Street, Chicago, IL 60604, (312) 886—1430.

Guy Donaldson, Chief, Air Planning Section, EPA Region VI, 1445
Ross Avenue, Dallas, TX 75202, (214) 665-7242.

Joshua A. Tapp, Chief, Air Programs Branch, EPA Region VII, 901
North 5th Street, Kansas City, Kansas 66101-2907, (913) 551-7606.

Monica Morales, Leader, Air Quality Planning Unit, EPA Region VIII,
U.S. EPA Region VIII, 1595 Wynkoop Street, Denver, CO 80202—
1129, (303) 312-6936.

Lisa Hanf, Air Planning Office, EPA Region IX, 75 Hawthorne Street,
San Francisco, CA 94105, (415) 972-3854.

Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island,
and Vermont.
New Jersey, New York, Puerto Rico, and Virgin Islands.

Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, and
West Virginia.

Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina,
South Carolina, and Tennessee.

lllinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin.

Arkansas, Louisiana, New Mexico, Oklahoma, and Texas.

lowa, Kansas, Missouri, and Nebraska.

Colorado, Montana, North Dakota, South Dakota, Utah, and Wyoming.

American Samoa, Arizona, California, Guam, Hawaii, Nevada, and
Northern Mariana Islands.


http://www.regulations.gov
http://www.epa.gov/pmdesignations/2006standards/index.htm
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Regional offices

States

Mahbubul Islam, Manager, State and Tribal Air Programs, EPA Region
X, Office of Air, Waste, and Toxics, Mail Code OAQ-107, 1200 Sixth

Avenue, Seattle, WA 98101, (206) 553—-6985.

Alaska, Idaho, Oregon, and Washington.
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I. Preamble Glossary of Terms and
Acronyms

The following are abbreviations of terms
used in the preamble.
APA Administrative Procedure Act
CAA Clean Air Act
CBSA Core Based Statistical Area
CES Contributing Emissions Score
CFR Code of Federal Regulations
CSA Combined Statistical Area

DC District of Columbia

EO Executive Order

EPA Environmental Protection Agency

FR Federal Register

FRM Federal Reference Method

MPO Metropolitan Planning Organizations

NAAQS National Ambient Air Quality
Standards

NOs Nitrate

NOx Nitrogen Oxides

NTTAA National Technology Transfer
Advancement Act

OMB Office of Management and Budget

RFA Regulatory Flexibility Act

SIP State Implementation Plan

SO, Sulfur Dioxide

SO, Sulfate

ug/m3 micrograms per cubic meter

UMRA Unfunded Mandate Reform Act of
1995

TAR Tribal Authority Rule

TSD Technical Support Document

U.S. United States

VCS Voluntary Consensus Standards

VOC Volatile Organic Compounds

II. What Is the Purpose of This
Document?

The purpose of this document is to
announce and promulgate initial
designations and boundaries for areas
across the country with respect to the
2006 24-hour PM, s NAAQS, in
accordance with the requirements of
CAA section 107(d). The list of areas in
each state and in Indian Country, and
the designation for each area, appear in
the table at the end of this final rule
(amendments to 40 CFR 81.300-356).
For those areas designated
nonattainment, states must develop a
State Implementation Plan (SIP) and
tribes may develop a Tribal
Implementation Plan that provides for
attainment of the NAAQS as
expeditiously as practicable, in
accordance with the requirements of the
CAA and applicable EPA regulations.
Pursuant to section 172(b), EPA is
announcing that states and tribes must
submit these plans no later than three
years from the effective date of these
designations. Such plans must meet the
requirements of section 172(c). EPA’s
current implementation regulations for
PM, 5 at 40 CFR section 51.1000-1012
apply expressly only to the 1997 PM, s
NAAQS. EPA is considering amending
those regulations explicitly to
encompass the 2006 PM> s NAAQS, and
whether any other revisions to the
regulations are necessary for these new
standards. The Agency anticipates that
the SIP requirements for the 2006 PM- 5

NAAQS should be comparable to those
for the 1997 PM,s NAAQS, so that the
regulations at sections 51.1000—-1012
can be used as a guide to SIP planning
for the 2006 NAAQS pending any
revisions to the regulations. For those
areas designated unclassifiable or
attainment, states must meet other
statutory and regulatory requirements to
prevent significant deterioration of air
quality in those areas.

This notice identifies the 31 areas,
listed in Table 1 below, comprised of
one or more whole or partial counties,
as nonattainment areas for the 2006 24-
hour PM, s NAAQS. The basis for
establishing these areas as
“nonattainment” is monitored air
quality data for 2006—-2008 indicating a
violation of the NAAQS. EPA has also
identified three additional areas with
monitoring data now indicating
potential violations of the 2006 24-hour
PM, s NAAQS, and we are in the
process of working with affected states
and tribes in accordance with CAA
section 107(d) to establish
nonattainment boundaries for these
areas. Accordingly, EPA is deferring the
designations for these areas until EPA
and the states and tribes can develop
sufficient information to determine the
appropriate boundaries for these
nonattainment areas. Table 3 below
identifies these areas.

EPA completed initial designations
for the annual PM, s NAAQS in 2005 (70
FR 944). EPA’s review of 2006—2008
monitoring data indicates that two areas
initially designated as “‘unclassifiable/
attainment” for the annual PM> s
NAAQS are now violating that NAAQS.
For these two areas, EPA intends to
initiate the process to redesignate these
currently violating areas to
nonattainment in accordance with the
procedures of CAA section 107(d)(3).
The outcome of the redesignation
process will be announced in a separate
future notice.

This rule also lists the current
designations for the 1997 24-hour PM 5
NAAQS designations, which remain in
place. EPA has not previously, and is
not by this action, revoking the 1997
annual or 24-hour PM, s NAAQS. Areas
currently designated nonattainment for
the 1997 annual or 24-hour NAAQS
remain so after this action, and remain
obligated to comply with the statutory
and regulatory requirements applicable
to such areas. EPA is not by this action



58690

Federal Register/Vol. 74, No. 218/ Friday, November 13, 2009/Rules and Regulations

promulgating any designations for the
1997 PM» s NAAQS, but is announcing
its intention to initiate the redesignation
process under CAA section 107(d)(3) by
a later action.

III. What Are Fine Particles and the
Health Concerns Associated With Fine
Particles?

Fine particles are extremely small
airborne particles. Airborne particles
with a nominal aerodynamic diameter
of 2.5 micrometers or less (a micrometer
is one-millionth of a meter; 2.5
micrometers is less than about one-
thirtieth the thickness of a human hair)
are considered to be “fine particles”” and
are also known as PM, s. Due to their
small size, they can penetrate deeply
into the lungs of people who inhale
them, where they can accumulate, react,
or be absorbed into the body.
Epidemiological studies have shown a
significant association between elevated
PM:; 5 levels and a number of serious
health effects, including premature
mortality, aggravation of respiratory and
cardiovascular disease (as indicated by
increased hospital admissions,
emergency room visits, absences from
school or work, and restricted activity
days), lung disease, decreased lung
function, asthma attacks, and certain
cardiovascular problems such as heart
attacks and cardiac arrhythmia.
Individuals particularly sensitive to
PM, 5 exposure include older adults,
people with heart and lung disease, and
children.

Fine particles in the atmosphere are
made up of a complex mixture of
components, both liquid and solid.
Common constituents of ambient PM, s
include: Sulfate (SO4); nitrate (NO3);
ammonium (NHy); elemental carbon; a
great variety of organic compounds; and
inorganic material (including metals,
dust, sea salt, and other trace elements),
which often is referred to as ““crustal”
material. Ambient PM s is typically
comprised of a mixture of primary and
secondary particles. ‘“Primary” particles
are emitted directly into the air as a
solid or liquid particle (e.g., elemental
carbon and organic particles from diesel
engines or burning activities).
“Secondary” particles (e.g., SO4 and
NOs) form in the atmosphere as a result
of various chemical transformations of
gaseous precursors such as sulfur
dioxide (SO>) and oxides of nitrogen
(NOx). These primary and secondary
particles result from a broad variety of
sources and emissions activities.
Chemical precursors to secondary
particles include SO, NOx, volatile
organic compounds (VOCs), and
ammonia.

Fine particles are emitted by, and
formed from emissions of, a wide range
of sources. For example, SO, particles
usually result from reactions of SO,
emissions (from sources like power
plants and industrial boilers) with
ammonia emissions (from sources like
animal feeding operations and fertilizer
production, and to a lesser extent from
mobile sources and power plants).
Nitrate particles usually result from
reactions of NOx emissions (from such
as mobile sources, power plants, or
other industrial sources) with ammonia
emissions. Crustal particles typically
result from sources or activities that
cause suspension of soils or metals in
the air, such as re-entrained road dust,
agriculture, or mining. Carbonaceous
particles result from emissions from a
wide range of sources or activities that
cause the suspension of soil or metals in
the air, such as re-entrained road dust,
agriculture, or mining. Carbonaceous
particles emanate directly from diesel
and gasoline powered engines in mobile
sources and heavy equipment, wildfires,
waste burning, power generation, and
other industrial sources. They also
result from secondary reactions of VOCs
in the atmosphere. Speciated data for
PM, s can provide information useful in
identifying contributing emission
sources and areas.

The relative proportion of primary
and secondary particles, and the relative
proportions of different species of
particles found in a given geographic
area, can vary widely, depending upon
factors such as the mix of sources in the
area, the mix of PM s precursors, and
meteorology. The sources of PM, s and
PM, s precursors in any area also vary
by type, amount, and number. Thus, the
ambient PM, s in areas results from
complex interaction of emissions that,
in the aggregate, comprise the total
ambient PM; 5 level.

Additionally, PM, s and its precursors
can transport hundreds or thousands of
miles suspended in the atmosphere. The
extent and direction of transport are
affected by meteorological conditions
and winds. Wind direction, speed, and
strength all vary over the course of a
single day, as well as by season, and,
thus, over the entire year. Consequently,
ambient PM, s in an area may be the
combination of primary and secondary
PM_ s particles that result from the
emissions of sources in that area, nearby
areas, and areas much farther away.

Given the complex nature of PM s,
including its serious adverse health
impacts, multiple precursors, numerous
sources, meteorological considerations,
and the need to distinguish between
impacts of local and non-local sources
at any violating monitor, EPA has

developed a case-by-case approach to
determining designations for PM,s. In
particular, to determine which areas are
violating, and which nearby areas are
contributing to those violations, EPA
considers the specific facts and
circumstances of each area.

IV. What Air Quality Standards Has
EPA Established To Address Fine
Particles?

On July 18, 1997, EPA revised the
NAAQS for particulate matter to add
new standards for fine particle
pollution, using PM, s as the indicator.
EPA established annual and 24-hour
standards for PM, 5 (62 FR 38652). The
primary and secondary annual PMo 5
standards were set at a level of 15
micrograms per cubic meter (ug/ms3),
based on a 3-year average of annual
mean PM, s concentrations. The primary
and secondary 24-hour PM, 5 standards
were set at a level of 65 ug/m3, based on
a 3-year average of the 98th percentile
of 24-hour PM, 5 concentrations. The
1997 annual and 24-hour PM, s NAAQS
are codified at 40 CFR section 50.7. EPA
promulgated the designations for the
1997 PM> s NAAQS on January 5, 2005,
and these designations became effective
on April 5, 2005 (70 FR 944). The U.S.
Court of Appeals for the District of
Columbia has recently upheld EPA’s
designations for the 1997 PM, s NAAQS
for all but one area.!

In 2006, EPA strengthened the
primary and secondary 24-hour PM, s
NAAQS from 65 pg/m3 to 35 pg/m3, and
retained the current primary and
secondary annual PM, s NAAQS at 15
pg/m3. The revised 24-hour PM; 5
standards were published on
October 17, 2006 (71 FR 61144) and
became effective on December 18, 2006.
The 2006 annual and 24-hour PM, s
NAAQS are codified at 40 CFR 50.13.
The more stringent 2006 24-hour PM: s
standards are based on significant
evidence and numerous health studies
demonstrating that serious health effects
are associated with short-term
exposures to PM; s at this level.

Many petitioners challenged EPA’s
2006 annual PM, s standards but not the
2006 24-hour PM, 5 standards. As a
result of that challenge, the U.S. Court
of Appeals for the District of Columbia
has remanded the 2006 annual PMs s
standards to EPA for further
proceedings.? Though remanded, the
standards remain in effect while EPA
determines how to respond to the
concerns raised in the court’s opinion.

1 See, Catawba et al. v. EPA, No. 05-1064 and
consolidated cases, decided July 7, 2009.

2 See, American Farm Bureau Federation and
National Pork Producers Council, et al. v. EPA, 559
F.3d 512 (DC Cir. 2009).
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EPA is currently evaluating a petition
concerning the designations for the 2006
annual PM, 5 standards and is not
promulgating them at this time. Because
the 2006 24-hour PM, s NAAQS are in
effect and the court did not remand
them, EPA is proceeding to promulgate
the designations for these standards in
this rulemaking action.

V. What Are the Clean Air Act (CAA)
Requirements for Air Quality
Designations?

This section summarizes the
provisions of section 107(d) of the CAA,
which governs the process that the
states and EPA must follow in order to
promulgate designations. Section
107(d)(1) provides that, after EPA
promulgates any new or revised
NAAQS, EPA must promulgate
designations for all areas nationwide
through a specific administrative
process governed by the terms of section
107(d). The designations process is
explicitly exempt from the usual notice
and comment procedures required by
the Administrative Procedures Act
(APA) pursuant to section 107(d)(2)(B).
The process is likewise exempt from the
procedural requirements of section
307(d), unless EPA invokes it, by virtue
of the fact that designations are not
included in the statutory list of actions
in section 307(d)(1).3

The designation process begins with
initial recommendations for
designations from the states and tribes
for areas within their jurisdictions.
Section 107(d)(1)(A) provides that, by
not later than one year after
promulgation of a new or revised
standard, each state is required to
submit its recommendations for air
quality designations for all areas under
its jurisdiction to EPA, including the
appropriate boundaries for
nonattainment areas. Within section
107(d)(1)(A), the CAA establishes three
types of designations: (i) Attainment
areas that meet the NAAQS; (ii)
unclassifiable areas, for which there is
insufficient information to determine
whether or not the area meets the
NAAQS; and (iii) nonattainment areas
that either do not meet the NAAQS, or
that contribute to violations in a nearby
area that does not meet the NAAQS.
With respect to nonattainment areas, it
should be noted that the statute does not
define what constitutes a violation of
the NAAQS. Nor does the statute define
the terms ‘“‘area,” ‘‘contributes,” or
“nearby”’ for purposes of designations
for any NAAQS.

3 This view has been confirmed in Catawba et al.
v. EPA, No. 05-1064 and consolidated cases,
decided July 7, 2009.

EPA reviews state recommendations
and, under section 107(d)(1)(B), is
authorized to make any modifications to
those recommendations that the
Administrator deems necessary. The
statute does not define the term
“necessary,” but EPA interprets this to
authorize the Administrator to modify
designations that did not meet the
statutory requirements or were
otherwise inconsistent with the facts or
analysis deemed appropriate by EPA. If
EPA is considering modifications to a
state’s initial recommendation, EPA is
required to notify the state of any such
intended modifications to its
recommendation not less than 120 days
prior to EPA’s promulgation of the final
designation. If the state does not agree
with EPA’s modification, it then has an
opportunity to respond to EPA and to
demonstrate why it believes the
modification proposed by EPA is
inappropriate, as contemplated by
section 107(d)(1)(B)(ii). Even if a state
fails to provide any recommendation for
an area, in whole or in part, EPA still
must promulgate a designation that the
Administrator deems appropriate,
pursuant to section 107(d)(1)(B)(ii).

Section 107(d)(1)(B)(i) directs EPA to
promulgate the designations as
expeditiously as practicable, but not
later than two years from the date of
promulgation of new or revised air
quality standards. However, in the event
that EPA has insufficient information to
promulgate the designation for an area,
EPA may extend the period for up to
one additional year.

EPA believes that section 107(d)
provides the Agency with discretion to
determine how best to interpret the
terms in the definition of a
nonattainment area (e.g., “contributes
to”” and “‘nearby”’) for a new or revised
NAAQS, given considerations such as
the nature of a specific pollutant, the
types of sources that may contribute to
violations, the form of the standards for
the pollutant, and other relevant
information. In particular, EPA believes
that the statute does not require the
Agency to establish bright line tests or
thresholds for what constitutes
contribution or nearby for purposes of
designations.*

Similarly, EPA believes that the
statute permits EPA to evaluate the
appropriate application of the term
““area’” to include geographic areas
based upon full or partial county
boundaries, and contiguous or non-
contiguous areas, as may be appropriate
for a particular NAAQS. For example,

4 This view has been confirmed in Catawba et al.
v. EPA, No. 05-1064 and consolidated cases,
decided July 7, 2009.

section 107(d)(1)(B)(ii) explicitly
provides that EPA can make
modifications to designation
recommendations for an area “or
portions thereof,” and under section
107(d)(1)(B)(iv), a designation remains
in effect for an area “or portion thereof”
until EPA redesignates it. See footnote
4.

Section 107(d) contains additional
specific provisions applicable to other
NAAQS, such as ozone or lead in
section 107(d)(4) and (5). The
designations for the 2006 24-hour PM, 5
NAAQS are governed by the general
provisions of section 107(d)(1) and (2).
However, EPA has concluded that it has
discretion to look to other provisions of
section 107(d) by analogy, as
appropriate, to inform the process for
designations for the 2006 24-hour PM, 5
NAAQS. See footnote 4. For example,
EPA recommended that states assess
boundaries for nonattainment areas
using information related to various
factors similar to those that EPA had
previously recommended for the 1997
annual PM, s NAAQS designations, and
which, in turn, relate to similar types of
information that Congress provided for
consideration in designations for ozone
in section 107(d)(4)(A)(v). See footnote
4.

Another key distinction of section
107(d) is that it directs EPA to identify
areas that violate the NAAQS, and
nearby areas that “contribute” to those
violations. Some have asserted that this
term should be controlled by EPA’s
interpretation of comparable terms in
section 110(a)(2)(D) and section 126. In
other actions, such as the Clean Air
Interstate Rule, EPA has relied on the
term ““contribute significantly to
nonattainment” to support regulatory
efforts to address regional interstate
transport of pollutants, such as SO, and
NOy;, that exacerbate nonattainment of
the PM> s NAAQS in downwind areas.
In these actions, EPA has, through
regulation, evaluated amounts of
emissions that occur on a statewide
basis, and EPA has used this
information to develop a threshold to
determine which states should be
considered to contribute significantly to
nonattainment in another state, at a
level sufficient to require inclusion
within a regional control strategy.

EPA believes that the explicit wording
of section 107(d) and section
110(a)(2)(D) differs markedly, and that
the purposes of the two provisions are
likewise distinct. For example, EPA
believes that section 110(a)(2)(D)
requires some quantification of the
amount of transport from a state,
because the provision directs EPA to
insure that there are provisions to
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prevent emissions “‘in amounts” that
would “significantly” contribute to
violations of a NAAQS in another state.
By comparison, section 107(d) includes
no such explicit requirement for any
quantification of emissions or
contribution and does not use the term
“significant” to modify the word
“contributes.” Moreover, section 107(d)
is intended to accomplish a distinctly
different purpose from section
110(a)(2)(D). Section 107(d) directs EPA
to identify those areas that are violating,
and those nearby areas that are
contributing to the violations, as the
geographic areas within which states
must address local emission sources for
purposes of local attainment needs, in
accordance with the requirements of
section 172 and applicable regulations.
By contrast, section 110(a)(2)(D)
authorizes EPA to take action to address
interstate transport of pollutants from
one or more states that affect other
states. To be sure, these provisions can
work in concert to address the local and
regional components of nonattainment
for a given NAAQS. They are not,
however, identical in wording or
purpose.

Designation activities for federally-
recognized tribes are covered under the
authority of section 301(d) of the CAA.
This provision of the CAA authorizes
EPA to treat eligible tribes in a similar
manner as states. Pursuant to section
301(d)(2), EPA promulgated regulations,
known as the Tribal Authority Rule
(TAR) (63 FR 7254). The TAR is
codified at 40 CFR part 49. That rule
specifies those provisions of the CAA
for which it is appropriate to treat tribes
in a similar manner as states. Under the
TAR, tribes may choose to develop and
implement their own CAA programs,
but are not required to do so. The TAR
also establishes procedures and criteria
by which tribes may request from EPA
a determination of eligibility for such
treatment.

The designations process contained in
section 107(d) of the CAA is included
among those provisions determined to
be appropriate by EPA for treatment of
tribes in the same manner as states.
Under the TAR, tribes generally are not
subject to the same submission
schedules imposed by the CAA on
states. However, EPA itself is required
to meet statutory deadlines for
promulgation of designations and must
observe those deadlines,
notwithstanding the discretion EPA has
to adjust schedules for tribes. As
authorized by the TAR, tribes may seek
eligibility to submit designation
recommendations to EPA. In addition,
CAA section 301(d)(4) gives EPA
discretionary authority, in cases where

it determines that treatment of tribes as
identical to states is “inappropriate or
administratively infeasible,” to provide
for direct administration by regulation
to achieve the appropriate purpose.

To date, one tribe has applied for
eligibility under the TAR to submit its
own initial designation
recommendations under section
107(d)(1). Nonetheless, EPA invites all
tribes to submit designation
recommendations for new NAAQS. EPA
works closely with tribes that request an
opportunity to submit designation
recommendations and supporting
documentation. EPA reviews and acts
on recommended designations in
consultation with the tribes, and as with
states, makes modifications to tribal
recommendations as EPA deems
necessary.

VI. How Did EPA Comply With the
Clean Air Act (CAA) Requirements for
Air Quality Designations?

Following the December 18, 2006
effective date of the 2006 PM, s NAAQS,
EPA invited all states and tribes to
submit area and boundary
recommendations within one year. On
June 8, 2007, EPA provided guidance
making recommendations concerning
various aspects of the designations,
including timing, process, and factors
reflecting the types of information that
could be relevant to the evaluation of a
specific area.®

Most states, and those tribes who
elected to do so, submitted initial
designation recommendations and
supporting documentation to EPA by
December 18, 2007.8 In general, state
and tribal area recommendations were
based on Federal Reference Method pair
quality monitoring data from the 2004—
2006 time period.” After reviewing and
evaluating each of these

5 See, Memorandum from Robert J. Meyers,
Acting Assistant Administrator, to EPA Regional
Administrators—Regions [-X, “Area Designations
for the Revised 24-Hour Fine Particle National
Ambient Air Quality Standard,” June 8, 2007.

6 At this time, one tribe has applied for eligibility
under the TAR to submit recommendations
formally under section 107(d)(1). Nonetheless, EPA
solicited and received submittals from tribes
containing recommendations regarding EPA’s
designations for Indian country. For convenience,
EPA will refer to these submittals as
“recommendations” in this notice.

7 At each of these stages of the process, states,
tribes and EPA have used the three most recent full
calendar years of air quality monitoring data then
available. By regulation, states and tribes must
submit fully quality assured air quality monitoring
data for a calendar year to EPA by July of the
following year. Hence, at the time of the initial
recommendations, 2004-2006 was the most recent
set of data; at the time of EPA’s consideration of
those recommendations, 2005—2007 was the most
recent set of data; at the time of these designations,
2006-2008 is the most recent set of data.

recommendations, EPA provided
responses to the states and tribes on
August 19-20, 2008. In these letters,
EPA indicated whether or not EPA
intended to make modifications to the
initial state or tribal recommendations
and explained EPA’s reasons for
suggesting any such modifications. As
part of this process, EPA incorporated
consideration of the most recent air
quality data then available, for the
2005-2007 time period. EPA requested
that states and tribes respond to any
proposed EPA modifications to their
initial recommendations by October 20,
2008.

Although not required by section
107(d) of the CAA, EPA also provided
an opportunity for comment by
members of the public in order to gather
additional information for EPA to
consider before making final
designations.8 EPA published a notice
on September 2, 2008 (73 FR 51259)
which invited the public to comment on
EPA’s intended designations. In this
notice, EPA offered a 30-day comment
period to all interested parties, other
than states and tribes, as they already
have statutorily provided opportunities
to participate in the designations
process. EPA posted the state and tribal
initial recommendations and EPA’s
responses, including suggested
modifications, on a Web site which was
accessible to the public to provide
information to inform their comments:
(http://www.epa.gov/pmdesignations/
2006standards/index.htm). Timely
comments from the public, and EPA’s
responses to significant public
comments, are in the docket for this
action.

The Agency received letters from
many states and tribes suggesting
changes to EPA’s proposed
modifications and providing additional
information. EPA evaluated each letter
and all of the timely technical support
information that was provided before
arriving at the final designation
decisions. Some of the final
designations reflect EPA’s modifications
to the initial state and tribal
recommendations. Some reflect changes
to EPA’s suggested modifications, based
upon information that states and tribes
subsequently provided in response.
Through this iterative process, EPA

8EPA did not elect to invoke section 307(d) for
these designations. Pursuant to section 107(d)(2)(B),
EPA may elect to use a notice and comment process
as part of the designations process for a given
NAAQS at the Agency’s discretion. In this instance,
EPA concluded that this extra process could
provide additional helpful information. Normally,
members of the public could of course express their
views through the states and tribes who have a
formal role in the designations process provided in
section 107(d).


http://www.epa.gov/pmdesignations/2006standards/index.htm

Federal Register/Vol. 74, No. 218/ Friday, November 13, 2009/Rules and Regulations

58693

developed the information necessary to
inform the final designations decisions.

On December 22, 2008, then EPA
Administrator Johnson signed a notice
concerning the designations for the 2006
24-hour PM, s NAAQS, and the notice
was made available to the public on the
EPA Web site at that time. However,
that signed notice was never published
in the Federal Register and, therefore,
designations were not officially
promulgated. Section 107(d)(2)(A)
requires EPA to publish the notice in
the Federal Register in order to
promulgate designations. The December
2008 notice was awaiting publication in
January 2009 when the newly-elected
Administration identified the notice as
one that should receive additional
review before publication.®

Since January 2009, EPA has thus
been reviewing the designation
decisions for the 2006 24-hour PM- 5
NAAQS. Three significant events have
occurred in the interim that relate to the
designations. First, the U.S. Court of
Appeals for the District of Columbia
issued its opinion in the litigation
challenging EPA’s 2006 annual PM, s
NAAQS.10 This decision resulted in,
among other things, a remand of the
annual standards to EPA for further
consideration, but did not affect the
2006 24-hour PM, s NAAQS. Second,
monitoring data for 2008 has now
become available for areas across the
U.S. Accordingly, EPA has had the
opportunity to evaluate whether data
from 2006—2008 would result in
previously violating areas now attaining
the NAAQS, or previously attaining
areas now violating the NAAQS. Third,
the U.S. Court of Appeals for the District
of Columbia issued its opinion in the
litigation challenging EPA’s 2005
designations for the 1997 annual PM, 5
NAAQS.11 In that decision, the court
has affirmed EPA’s interpretation of
section 107(d) and general approach to
promulgating designations for that
NAAQS. The final designations that
EPA will promulgate through
publication of this rule have been
informed by these more recent events.

EPA has already received a number of
petitions concerning the designations
for the 2006 24-hour PM, s NAAQS. Of
these, two in particular require specific
discussion because of the significant
issues they raise. The first petition, from

9 See, “Memorandum For The Heads of Executive
Departments and Agencies,” from Rahm Emanuel,
Assistant to the President and Chief of Staff, dated
January 20, 2009.

10 See, American Farm Bureau Federation and
National Pork Producers Council, et al. v. EPA, 559
F.3d 512 (DC Cir. 2009).

11 See, Catawba et al. v. EPA, No. 05-1064 and
consolidated cases, decided July 7, 2009.

the American Lung Association and
other groups, requests that EPA take
action to promulgate designations for
the 2006 annual PM, s NAAQS.12 EPA
is currently evaluating that petition and
will determine later whether to grant or
deny it. In the meantime, however,
EPA’s review of the 2006—-2008
monitoring data indicates that two areas
currently designated as ‘““‘unclassifiable/
attainment” for the 1997 annual PM, s
NAAQS are now violating that NAAQS.
For these two areas, EPA intends to
initiate the process to redesignate these
areas, including both violating and
contributing areas, to nonattainment in
accordance with the procedures of CAA
section 107(d)(3), as appropriate.

The second petition, from the
Environmental Defense Fund and other
groups, requests that EPA delay or
reconsider designations for attainment
areas that contain heavily travelled
roadways because the monitoring
network in such areas may not
adequately reflect near-roadway
exposure to PM, .13 EPA will respond
to this petition separately in more
detail, but believes that it is not
appropriate to delay designations for the
2006 24-hour PM, s NAAQS further,
based on the concerns raised by these
petitioners. EPA intends to evaluate the
issues raised by these petitioners in the
context of the ongoing review of the
PM, s NAAQS and the associated
monitoring regulations.

VII. How Did EPA Apply the Statutory
Requirements and Applicable Guidance
To Determine Nonattainment Area
Designations and Boundaries for the
2006 24-Hour PM, s NAAQS?

Section 107(d)(1)(A)(@i) of the CAA
defines a nonattainment area as any area
that does not meet an ambient air
quality standard, or that contributes to
ambient air quality in a nearby area that
does not meet the standard. If an area
meets either prong of this definition,
then EPA is required to designate the
area as ‘‘nonattainment.” In June 2007,
EPA issued guidance concerning how to
determine boundaries for nonattainment
areas for the 2006 24-hour PM 5
NAAQS (the 2007 Guidance).1* As part

12 Letter to Lisa Jackson, Administrator, U.S. EPA,
dated February 6, 2009, from the American Lung
Association, Clean Air Task Force, EarthJustice,
Environmental Defense Fund, Natural Resources
Defense Council, and Southern Environmental Law
Center.

13 Letter to Lisa Jackson, Administrator, U.S. EPA,
dated March 6, 2009, from Environmental Defense
Fund, Natural Resources Defense Council, and
Sierra Club.

14 See, ““Area Designations for the Revised 24-
Hour Fine Particle National Ambient Air Quality
Standards,” memorandum to Regional
Administrators, Regions I-X, from Robert J. Meyers,

of the 2007 Guidance, EPA
recommended that the three most recent
calendar years of air quality monitoring
data for PM; s be used to identify a
violation of the 2006 24-hour PM, 5
NAAQS. This is appropriate because the
form of the 24-hour PM, s NAAQS is
calculated over a 3-year period. For the
final designations, EPA has identified
violating monitors based on air quality
monitoring data from Federal Reference
Method (FRM) monitors for calendar
years 2006—-2008.

By definition, areas may need to be
designated nonattainment because they
contribute to violations in another
nearby area, even if they do not
themselves have a monitor with
violating data, or even if they do not
have any monitor at all. As a result,
states, tribes, and EPA need to consider
additional relevant information in order
to assess contributing areas as part of
identifying the appropriate boundaries
for nonattainment areas. Thus, in the
2007 Guidance, EPA recommended nine
factors that pertained to types of
information that EPA considered
relevant for designations, and indicated
that it would evaluate these factors
along with any other relevant
information or circumstances specific to
a particular area, in determining
appropriate nonattainment area
boundaries.

EPA also noted in the 2007 Guidance
that, in making boundary
recommendations for nonattainment
areas, states and tribes should evaluate
each area on a case-by-case basis. EPA
intentionally did not attempt to create
any bright line test or threshold for any
factor or form of information. EPA
believes that section 107(d) does not
require any such bright lines or
thresholds to determine contribution,
and that to create one could result in
over-inclusion or under-inclusion of
areas in nonattainment areas, as
compared to a more robust and fact-
specific analysis of each area on its
merits. This approach is especially
appropriate for PM: s, given the multiple
Precursors, numerous sources,
meteorological considerations, and need
to distinguish between impacts of local
and non-local sources at any given
violating monitor.

Finally, EPA indicated that it would
promulgate nonattainment area
boundaries that cover a sufficiently
large area to include both the area that
violates the standard and the nearby
areas that contribute to the violations, as
required by section 107, to assure that
nonattainment area plans developed for

Acting Assistant Administrator, OAR, dated June 8,
2007.
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these areas would attain the NAAQS as
expeditiously as practicable. Unlike the
guidance for the 1997 PM, s NAAQS
designations, EPA did not recommend
the metropolitan area boundaries
established by the U.S. Office of
Management and Budget (OMB) as a
rebuttable presumption for designations
for the 2006 24-hour PM, s NAAQS in
the 2007 Guidance. Given the
differences in the form of the standards
between a 24-hour and an annual
standard, EPA was less certain that such
a presumption would be appropriate for
all areas. For existing PM> s
nonattainment areas, based on early
technical analyses of PM» s composition
and contributing source types,
combined with an understanding of the
existing PM, s nonattainment areas, EPA
noted its anticipation that the same
boundaries established for
implementing the 1997 annual PM> 5
NAAQS might also be appropriate for
implementing the 2006 24-hour PM- 5
NAAQS in areas where both standards
are violated. EPA also observed that
maintaining the same nonattainment
area boundaries for both the 1997
annual standards and the 2006 24-hour
standards could more easily facilitate
overall air quality planning for attaining
the suite of PM, s standards.

Section 107(d)(1)(A)(@) of the CAA
requires EPA to designate as
nonattainment not only violating areas,
but also nearby areas that contribute to
those violations. As noted above, the
statute does not, however, define key
terms such are “area,” ‘““‘contributes,” or
“nearby.”

With respect to the term
“contributes,” EPA believes that this
term does not mean ‘““‘cause.” The term
“contributes” indicates that those areas
with emissions that add to the aggregate
ambient pollution recorded by a given
monitor might be appropriate for
inclusion in a nonattainment area. To
interpret the term contribute to mean
“cause” would be to require a degree of
certainty and precision that is
inherently unreasonable for evaluating
violations that result from the impact of
emissions from many different sources
of PM, s and PMs s precursors, and
would simultaneously undermine the
purpose of designations by excluding
every area with emissions that added to
the aggregate problem, yet did not
individually “cause” the violation. EPA
also has concluded that a bright line test
or threshold for what would constitute
contribution for purposes of
designations is not appropriate for the
2006 24-hour PM, s NAAQS. Such an
approach could result in over- or under-
inclusive areas, compared to robust
analysis of the facts and circumstances

of each area. Similarly, EPA does not
interpret the term “contributes” to mean
“significantly contributes,” and does
not believe that precise quantification of
the contribution to violations in a
nearby area is necessary or appropriate
for designations. EPA generally agrees
that areas with no sources of emissions,
or areas that are otherwise demonstrated
not to be contributing to violations,
need not be included in a designated
nonattainment area. However, EPA has
concluded that the assessment of the
“causation” and “materiality” of
contribution to nearby violations is best
accomplished through a more careful
evaluation of the relevant information
on an area-by-area basis.

As to what areas should be considered
“nearby,” EPA believes that this term
must likewise be viewed in light of the
specific pollutant at issue. In the case of
the 2006 24-hour PM, s NAAQS, this
entails consideration of the relatively
long distances across which PM, s and
PM_ s precursors can be transported, but
balanced with a key purpose of
designations, which is to identify those
nearby or local contributing areas that
properly should be included within a
designated nonattainment area to ensure
the development of an appropriate SIP
for the area. Thus, EPA’s guidance also
does not provide a bright line or
threshold or specific geographic
distance for what constitutes a ““nearby”
area. The determination of which areas
are nearby, for purposes of designations,
requires an evaluation of the facts and
circumstances of each area. EPA
considered the geography of each area,
meteorological data, chemical
speciation data, and other relevant
information in light of the significant
distances across which PM, s and PM, s
precursors can be transported. EPA has
used this process to identify those
nearby areas with emissions that
contribute to the violations and to
distinguish these emissions from more
distant or regional sources that are not
appropriate for inclusion within the
nonattainment area. In particular, EPA
does not believe that the term “nearby”
requires that the area be contiguous
with the violating area or the remainder
of the nonattainment area, if the facts
support such a conclusion for a given
area.

As to the term ““area,” EPA concluded
that it also should be interpreted as
appropriate to the specific NAAQS at
issue. In drawing nonattainment areas
boundaries, EPA started with county
boundaries as the basic jurisdictional
element, consistent with past
designation practice. Although EPA
determined that county boundaries are
a useful starting point, relevant facts

and circumstances could support
making partial county boundary
designations for violating or
contributing counties in a given area.

EPA began its technical analyses by
first identifying violating monitors. In
evaluating areas potentially contributing
to a monitored violation, EPA initially
examined those counties located in the
surrounding metropolitan statistical
area (i.e., the core-based statistical area
(CBSA)) and those counties one to two
adjacent rings beyond the metropolitan
area. In its Notice on Standards for
Defining Metropolitan and Micropolitan
Areas (65 FR 82228, December 27,
2000), the Office of Management and
Budget (OMB) notes that the general
concept of a metropolitan statistical area
is that of “an area containing a
recognized population nucleus and
adjacent communities that have a high
degree of integration with that nucleus.”
Further, the metropolitan statistical area
serves as a “‘statistical representation of
the social and economic linkages
between an urban core and outlying,
integrated areas.” Because of the
inherent linkage between air pollution
and pollution-producing human and
economic activity, EPA believes that the
CBSA, plus one to two adjacent rings
beyond the metropolitan area, is an
appropriate starting point for evaluation
of contributing areas.1®

EPA evaluated the types of
information recommended in the 2007
Guidance, as well as other relevant
information that states or tribes
provided or that became available, in
determining appropriate nonattainment
area boundaries. The nine factors EPA
recommended in the 2007 Guidance are:
(1) Emissions data, (2) air quality data,
(3) population density and degree of
urbanization including commercial
development in included versus
excluded areas, (4) traffic and
commuting patterns, (5) expected
growth (including extent, pattern and
rate of growth), (6) meteorology
(weather/transport patterns), (7)
geography/topography (e.g., mountain
ranges or other air basin boundaries), (8)
jurisdictional boundaries (e.g., counties,
air districts, Reservations), and (9) level
of existing controls on emission sources.
This was neither a mandatory nor an
exclusive list of types of relevant

15 This consideration is important because EPA
needs a reasonable method to distinguish between
the “local” and the “non-local” or “regional”
components of ambient fine particles at a violating
monitor. Section 107(d) directs EPA to include
those “nearby” areas that contribute, and therefore
are logically appropriate for inclusion in the
designated nonattainment area, whereas other
sections of the CAA better address the regional
element of a nonattainment problem, such as
section 110(a)(2)(D) and section 126.
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information, and was intended by EPA
only as guidance concerning the types
of information that might be appropriate
for consideration in a given area. These
factors are by their nature general and
open ended, and EPA intended them to
facilitate analysis of each area on its
specific facts. Some factors were more
relevant or important in some areas than
in others in establishing the boundaries
of a given area.

As part of the technical analysis, EPA
also used an analytical tool to produce
a metric referred to as the “contributing
emissions score’” (CES). The CES takes
into consideration emissions data,
meteorological data, and air quality
monitoring information to provide a
relative ranking of the potential
contribution from counties near a
specific county with a violating
monitor. EPA did not use this metric as
the exclusive way of considering data
for these three factors, nor as the single
deciding factor for determining
designations. The CES was merely an
additional method for evaluating the
potential contribution of nearby
counties.1®

To evaluate an area, EPA also used
additional data and analytical tools as
appropriate, including speciated PM, s
data, area maps, and tools for assessing
wind patterns. For purposes of
determining appropriate nonattainment
area boundaries, EPA examined data
from PM, 5 speciation monitors, where
available, in addition to the ambient
PM, 5 concentration data from FRM
monitors. The speciated PM, s data
indicated the relative proportions of
specific types of particles at monitors
(e.g., SOz, NOg, carbonaceous, or crustal
particles). These data provided insights
as to likely sources of emissions
contributing to the ambient PM, s
concentrations at the violating monitor
on days with high PM, s levels, thus
allowing EPA to better evaluate which,
if any, of the nearby areas were
contributing to the ambient PM, s
concentrations at the violating monitor.

EPA used maps of each area that
depicted key geographic information.
These maps portrayed relevant
information such as the locations of
FRM monitors and their design values,
jurisdictional boundaries, topographic
features, major transportation arteries,
major emission sources, and existing

16 The CES only provides relative contribution
within the area under evaluation and does not
provide a reliable means for comparison between
counties in different areas. A more detailed
description of the CES can be found at http://
www.epa.gov/ttn/naaqs/pm/
pm25_2006_techinfo.htmH#C. and in the technical
support document (TSD) [Docket ID NO. EPA-HQ-
OAR-2007-0562].

nonattainment boundaries for other
NAAQS. The maps assisted in the
evaluation of basic information such as
the directions and distances between
monitors and sources and the locations
of jurisdictional boundaries.

EPA also assessed wind pattern data
through the development and use of
“pollution roses” that depict monitoring
data and meteorological data for
monitors in each area. In some cases,
where a more detailed assessment of air
movement was thought to provide
additional relevant information, EPA
also used wind trajectory analyses.
These tools for assessing wind
movement and pollutant concentrations
provided further information on likely
emission sources contributing to PM s
levels at monitors on days at or near the
level of the 24-hour PM, s NAAQS.

In evaluating emissions in areas under
consideration for their contribution,
EPA generally relied on the best county-
level emissions inventory information
available. In some areas, EPA reviewed
whether significant pollution controls
that would be installed in the near-term
and with certainty at a specific source
or sources, could be relevant to
evaluating whether that area is
contributing to violations in an adjacent
area. EPA examined this type of
information when states provided the
requisite data and requested its
evaluation as part of the process. EPA
considered such information on a case-
by-case basis, with attention to whether
the controls in question would
dramatically reduce the emissions of
PM, s and all PM; s precursors, the
timing of such controls, and the federal
enforceability of such controls. EPA
considered only controls that would be
in place no later than December 2008
(i.e., controls resulting in emissions
reductions during the last year of the
period for which air quality monitoring
data was relevant).

By contrast, EPA did not rely on
planned or potential emissions
reduction strategies through measures
such as the Clean Air Interstate Rule, in
making nonattainment designations,
even if those strategies might help an
area attain the standards in the future.
The Agency recognizes that air quality
modeling of future emissions reductions
(e.g., from state and/or national
programs) may indicate that some areas
with a violating monitor based upon
2006-2008 data may come into
attainment in the future. However, the
present tense formulation of section
107(d) indicates that EPA should make
nonattainment designations based on

current data.1” Future potential
reductions, especially those that are at
this time speculative or uncertain, are
not appropriate for consideration in the
designations context. Such programs
might, however, be an appropriate
consideration in the development of
SIPs for designated nonattainment areas,
if they otherwise meet statutory and
regulatory requirements.

In order to identify the appropriate
boundaries for nonattainment areas,
EPA considered the county boundary as
the basic jurisdictional element for
determining area boundaries, consistent
with past designation practice. The
Agency believes that such county
boundaries are generally an appropriate
boundary because they are easily
recognized jurisdictional boundaries
with indisputable legal descriptions.
County boundaries are often the
boundaries for the legal jurisdiction of
local governments or air quality
planning organizations that are
responsible for air quality management.

In most cases, if a PM» 5 monitor was
violating the NAAQS, EPA designated
the entire county in which that monitor
is located as nonattainment. EPA also
often included whole nearby counties
that it determined to be contributing to
PMs 5 levels at the violating monitor. In
some cases, however, EPA determined
that only part of a county (e.g., the part
of the county that contained the sources
of contributing emissions) was
contributing to the violation at the
monitor. In those instances, EPA
designated only that portion of the
county nonattainment and, to the extent
possible, relied on recognized
governmental boundaries for smaller
geographic areas that encompassed the
relevant emission sources (e.g.,
townships).

For example, in some cases, EPA
determined that the emissions from a
large individual source such as a power
plant were contributing to violations in
a nearby area. If EPA’s assessment
identified little or no other emissions or
emitting activity elsewhere in the
county (based on assessment of factors
such as emissions, population, and
commuting), EPA concluded that it was
appropriate to designate as
nonattainment only the portion of the
county where the large individual

17While EPA cannot consider projected future
attainment in determining current designations,
nonattainment areas that are meeting the NAAQS
but are not yet redesignated to attainment can use
EPA’s Clean Data Policy to streamline the required
planning process. See “Clean Data Policy for the
Fine Particle National Ambient Air Quality
Standards”” memorandum to Air Division Directors,
Regions I-X from Stephen Page, Director, Office of
Air Quality Planning and Standards, December 14,
2004.
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source is located, even if that portion is
not contiguous with the remainder of
the nonattainment area. The Agency
adopted this approach for areas where
EPA determined it to be inappropriate
to include portions of a county merely
because those portions were located
between, and contiguous with, the large
stationary source and the remainder of
the designated nonattainment area. In
most cases, EPA selected boundaries for
these noncontiguous portions of
nonattainment areas by relying on
legally recognized governmental
boundaries (e.g., townships, tax
districts, or census blocks) in which the
source is located.

EPA also determined partial county
boundaries to be appropriate for some
areas where a topographic feature, such
as a mountain range, helps to define the
airshed in which the violation of PM 5
standards occurs, or separates
contributing from non-contributing
areas. In some areas, EPA determined
that only a portion of a county was
determined to be contributing, due to
such a topographic barrier. In a few
cases, especially in the West, an area
with a violating monitor was
topographically isolated from other
portions of a much larger county or
borough with few or no sources of
emissions. EPA considered a partial
county to be appropriate for such areas
and selected boundaries based on
topography, using recognized
governmental boundaries (e.g.,
township ranges), where possible.

Where topography was not an
isolating feature, EPA considered the
geographic location of the sources of
PM, 5 and PM, 5 precursors in the area,
and other relevant information, such as
chemical speciation data and
meteorological data, in determining if a
partial county boundary was technically
justified and appropriate. EPA also
considered a partial county boundary
for violating counties in situations
where a unique situation is shown to
exist, in which the sources
encompassed by a partial county
boundary could account for nearly all of
the total fine particle mass from local
sources on days with a monitored
exceedance. In such areas, given
compelling evidence, EPA considered
designations of partial violating
counties to be appropriate. These areas
are typically in the mountainous
portions of the West, where emissions
activity in a relatively small and
isolated geographic area is surrounded
by large areas that are largely
unpopulated and otherwise lack sources
that could contribute to the monitored
violations. EPA notes that the 24-hour
averaging period of the 2006 24-hour

PM, s NAAQS was an important
consideration in these areas. EPA
selected the boundaries for these areas
by relying on legally recognized
governmental boundaries (e.g.,
townships) in which the contributing
sources are located.

EPA analyzed the information
provided by each state or tribe in its
recommendation letter, subsequently
submitted information, and any other
pertinent information available to EPA,
in order to determine whether a county
or part of a county should be designated
nonattainment. EPA evaluated each
state’s or tribe’s designation
recommendation in light of the
recommended nine factors, and any
other relevant information, including,
for example, the CES, PM, s speciation
data, and wind pattern data, bringing to
bear our best technical and policy
judgment. If, as a result of the
evaluation, EPA concluded that a
county or part of a county contributes to
the violation in a nearby area with a
violating monitor, EPA included the
county or part of the county in the
nonattainment area.

VIII. What Areas is EPA Designating
Nonattainment for the 2006 24-Hour
PM, s NAAQS?

Following the process described
above, EPA is designating the 31 areas
in Table 1 below, comprised of one or
more entire counties or partial counties,
as nonattainment areas for the 2006 24-
hour PM, s NAAQS.

TABLE 1—AREAS DESIGNATED NON-
ATTAINMENT FOR THE 2006 24-
HouR PM, s NAAQS

Allentown, PA

Birmingham, AL

Canton-Massillon, OH

Charleston, WV

Chico, CA

Cleveland-Akron-Lorain, OH

Detroit-Ann Arbor, MI

Fairbanks, AK

Harrisburg-Lebanon-Carlisle-York, PA

Imperial County, CA

Johnstown, PA

Klamath Falls, OR

Knoxville-Sevierville-La Follette, TN

Lancaster, PA

Liberty-Clairton, PA

Logan, UT-ID

Los Angeles-South Coast Air Basin, CA

Milwaukee-Racine, WI

New York-N. New Jersey-Long Island, NY-
NJ-CT

Nogales, AZ

Oakridge, OR

Philadelphia-Wilmington, PA-NJ-DE

Pittsburgh-Beaver Valley, PA

Provo, UT

Sacramento, CA

Salt Lake City, UT

TABLE 1—AREAS DESIGNATED NON-
ATTAINMENT FOR THE 2006 24-
Hour PM, s NAAQS—Continued

San Francisco Bay Area, CA
San Joaquin Valley, CA
Tacoma, WA
Steubenville-Weirton, OH-WV
Yuba City-Marysville, CA

EPA’s specific analysis of these areas,
including the determination of the
appropriate nonattainment area
boundaries for each of these areas, is
described in detail in the TSD, with
additional information provided in the
Supplemental TSD. Both documents are
located in the docket for this action. In
addition, the letters containing the
initial state or tribal recommendations
for each of these areas, any EPA
modification to those recommendations,
and any additional information
provided by the state or tribe in
response to EPA modifications, is also
located in the docket. The specific area
or areas within the boundaries for each
of these designated nonattainment areas
is described in the amendments to 40
CFR part 81 below, and is graphically
portrayed in the maps located in the
docket for this action.

IX. How Has EPA Used 2008 Air
Quality Data?

In December 2008, EPA identified 58
areas as violating the 2006 24-hour
PM, s NAAQS based on air quality
monitoring data for the 2005-2007 time
period. In the 2007 Guidance, EPA
recommended that designation
decisions be based on the most recent
three years of data available. In the
December 2008 notice, which was not
published in the Federal Register in
order to allow additional Agency
review, and in communications with
states and tribes, EPA had indicated that
it would consider state requests to
include consideration of 2008 air
quality monitoring data for specific
areas prior to the effective date of
designations under certain
circumstances. Due to the delay in the
designations, however, EPA now has
received and reviewed quality assured,
state-certified 2008 air quality
monitoring data for all areas.

EPA continues to believe that
inclusion of the most recent air quality
monitoring data available is appropriate
for designation decisions. Thus, EPA is
designating as attainment those areas for
which complete, quality assured,
certified air quality monitoring data for
the 2006—2008 time period show
attainment of the 2006 24-hour PM; s
NAAQS throughout the area. EPA is not
reconsidering the boundaries for the
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areas identified as nonattainment in
December 2008 and for which
consideration of 2006—2008 air quality
data does not change the overall status
of the area. The boundaries EPA
identified in December 2008 were based
upon thorough consideration of the
relevant information by EPA. EPA
believes that it is appropriate to rely on
the 2008 air quality monitoring data and
the extensive information and analyses
used in the decision making process
that spanned the period from
approximately June 2007-December
2008. EPA does not believe that the
introduction of additional non-air
quality information into the process at
this time would yield different
designation outcomes; and, in fact doing
so would cause unjustified delay in
issuing these final designations based

upon 2006—2008 air quality monitoring
data.

Consideration of 2006—2008 air
quality monitoring data reduced the
number of areas violating the 2006 24-
hour PM, s NAAQS from 58 to 31. Table
2 provides a list of the 26 areas that
changed from nonattainment to
attainment and their design values for
2005—-2007 and 2006—2008. For one area
no longer violating the 2006 24-hour
PM, s NAAQS based on 2006-2008 data,
York County, PA, EPA concluded that it
nevertheless contributes to violations in
another nearby violating area,
Harrisburg-Lebanon-Carlisle, PA, and
thus EPA has included York County, PA
in that nonattainment area. Five of the
areas that changed from a designation
status of nonattainment to attainment
had one or more monitors with
incomplete data for 2006—-2008.
However, data from the highest design

value monitor for the area in 2005-2007,
as well as other monitors, are complete
and show attainment of the 24-hour
PM, s NAAQS for 2006—-2008. As
explained in detail in the Supplemental
TSD, based on the relative values of the
various monitors, EPA believes it is
reasonable to expect that, if the
incomplete site had complete 2006—
2008 data, it would have a design value
equal to or lower than the other sites
with complete data that are attaining the
NAAQS based on the 2006—2008 data.
The additional technical information to
support the change in status for all of
the areas, including the supporting
evaluation for the inclusion of York
County in the Harrisburg-Lebanon-
Carlisle, PA nonattainment area and for
the five areas noted above, is included
in the Supplemental TSD, which is
located in the docket for this action.

TABLE 2—PREVIOUSLY VIOLATING AREAS NOW ATTAINING THE 24-HOUR PM,.s NAAQS BASED ON 2006—2008 DATA

PM, 5 PM, 5
20052007 20062008
Area name 24-hr design 24-hr design
value value
BaltiMOrE, IMD ... ittt e ke e e e e e e e R et e e b e £t e e R et e e e e et e e nE e e e ne e e eanre e e anneeeanneeeanreenane 37 35
Chicago-Gary-Lake County, IL-IN .... 40 35
Cincinnati-Hamilton, OH-KY-IN ........ 41 35
ClArKSVIlIE, TIN-KY ...ttt e e e ettt e e e e e e e taeeeeeeeeaaaaaseeeeeeesaassaseeeeeeeaaaasseaeaeeesaassnsseeaeeeaannsanaseeeseannnes 38 32
(07011844110 T T O O P SOUPURORRPRNE 38 32
Davenport-Moline-ROCK ISIANd, TA-IL ...ttt e r e 37 34
Dayton-Springfield, OH ... ittt et e st e b e e ae e et e e st e e bt e e a bt e nae e et e e ebeeebeeaaeeennean 37 32
EVANSVIIIE, IN ...t e e e ettt e e e e e e aaaeeeeeee s assaeeeeaeeeaaaasseeeaeeeeasbaeeeeeeeeaannsnneeeeeeeannraeeeaeaaan 36 30
[T = TaTe I = Vo] o ST 1Y | PSP URURRRPRNE 36 29
[T =TT ==Y USSR 37 35
HUuntington-Ashland, WV=KY-OH ...... ..ottt ettt et st e bt e e ab e e she e sabeesbeeebeeaaeeenneas 37 32
[ To [F=TaE= ToTo] 1130 | OSSPSR 40 35
JUNBAU, AK ittt ettt e ettt e et e e et e ekt e e ok et e e e R e et e eR R et e e R R e e e e R e e e e e R et e e aRe et e e Re e e e e ne e e eanneeeanreeeannes 36 34
Lafayette-Frankfort, IN ... ..o ettt sttt et r e re e e s 36 29
[ o) . RSP PRR 41 34
LOUISVIIIE, Y =IN L.ttt ettt b et a ettt e e he e e bt e e b et et e e sae e et e e ees e e ebe e st e e ebeesbeeabeeeanees 39 35
MadiSON-Barabo0o, WI ... ..ottt s e e e et et e et e e e e ne e e e e e e e e s e e e s R n e e e nne e e e annn e e aannee e e 37 34
MOTFGANTOWN, WV Lottt b et s h et et e e e as e e b e e e he e et e e sab e et e e eab e e sbeesateeebe e e b e e arneeanees 36 34
LY [0S oz= 1 =T VUSROS 36 35
Paducah-Mayfield, KY=IL ...ttt sttt et et e e sbe e e bt e e bn e e ebeenareeree e 36 32
Parkersburg-Marietta, WV-OH ...ttt sttt e e h e sate e be e e bt e s be e e abeesaeeeabeesieeens 37 34
[T = oYUy P | ST PO PP 37 34
LR T=T= To 1 0o TR = N PR P PP PPRP PRSP 38 34
St. Louis, MO-IL 39 35
Vincennes, IN ......... 36 30
Youngstown, OH 36 32

EPA'’s evaluation of 2006—2008 air
quality monitoring data also indicated
that monitors in three areas which had
not violated the 2006 24-hour PM, s
NAAQS based on 2005-2007 data now
violate those standards based on 2006—
2008 data. These monitors are located in
Pinal County, AZ (2006—2008 24-hour
design value of 48); Plumas County, CA
(2006—2008 24-hour design value of 49);
and, Shasta County, CA (2006—2008 24-
hour design value of 48). In this notice,

EPA is not finalizing initial designations
for these newly violating areas. Because
these areas are newly violating the 2006
24-hour PM, s NAAQS, EPA and the
states and tribes in these areas need
further information in order to
determine the appropriate
nonattainment area boundaries for these
areas, in accordance with the process
that EPA has used for other
nonattainment area designations, as
provided by section 107(d).

Because EPA has information
indicating that there is a violation in
each of these areas, a designation of
“unclassifiable” is not appropriate
under section 107(d)(1)(A)(iii).
Notwithstanding data indicating
violations of the 24-hour PM, s NAAQS,
EPA has insufficient information to
determine the necessary boundaries for
these areas. Accordingly, EPA will use
the additional time available to it under
section 107(d)(1)(B) to assess these
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areas, complete evaluation of any
pending exceptional event claims, and
promulgate initial designations for these
areas. Consistent with the approach
used to assess other potential
nonattainment areas, EPA intends to
evaluate relevant technical data for the
ring of counties immediately
surrounding the violating county to
determine whether any of these nearby
counties contribute to the violation.
EPA is deferring the designations for
these counties for the 2006 24-hour
PM, s NAAQS so that EPA can collect
additional information sufficient to

assess these areas before promulgating
these designations. We recognize that
these are large geographical areas.
Including all counties surrounding the
county with the violating monitor is
only a starting point for the evaluation;
it should not be assumed that the final
designated nonattainment area will
include all of these counties. Table 3
provides a list of the counties with
violating monitors and the additional
nearby areas that EPA believes should
be evaluated for potential contribution
to those violations.

EPA will work with the relevant states
and tribes to finalize the designations

for these counties over the next several
months. EPA will send letters notifying
the states and tribes in question that
EPA believes a modification is now
necessary to the initial
recommendations they made for these
areas. Each state and tribe will thereafter
have an opportunity to respond to EPA’s
proposed designations and boundaries.
Pursuant to section 107(d), EPA cannot
promulgate the designation for these
areas less than 120 days from the date
of the EPA modification letter. EPA will
promulgate the designations for these
areas by a separate final rule.

TABLE 3—COUNTIES WITH NEWLY VIOLATING MONITORS FOR THE 24-HOUR PM,.s NAAQS (BASED ON 2006—2008
DATA) AND POTENTIALLY CONTRIBUTING COUNTIES

Pinal County, AZ

Plumas County, CA

Shasta County, CA

Cochise County, AZ
Gila County, AZ
Graham County, AZ
La Paz County, AZ
Maricopa County, AZ
Pima County, AZ
Yavapai County, AZ
Yuma County, AZ

Butte County, CA (part)
Lassen County, CA
Shasta County, CA
Sierra County, CA
Tehama County, CA
Yuba County, CA (part)

Lassen County, CA
Modoc County, CA
Plumas County, CA
Siskiyou County, CA
Tehama County, CA
Trinity County, CA

The quality assured, certified air
quality monitoring data for 2006—-2008
also indicate that two counties that EPA
designated in 2005 as attainment for the
1997 annual PM, s NAAQS now have
monitors which are potentially violating
that NAAQS.18 These counties are Pinal
County, AZ (2006—2008 annual average
design value of 21.6) and Harris County,
TX (2006—-2008 annual average design
value of 15.2). Consequently, EPA
intends to initiate the redesignation
process under section 107(d)(3) for these
areas for the 1997 annual PM, s NAAQS.
EPA will work with the relevant states
and tribes to evaluate the air quality
data and other technical information in
order to determine whether these areas
should be redesignated to
nonattainment, and if so, the
appropriate boundaries for those
nonattainment areas. EPA will
promulgate these redesignations by a
later final rule.

18n the 2006 revision of the PM NAAQS, the
level of the annual standard remained unchanged
at 15 pug/m3. Petitioners challenged this decision.
On February 24, 2009, the U.S. Court of Appeals for
the DC Circuit remanded the annual PM, 5 standard
to the Agency for reconsideration on the basis that
EPA did not adequately explain why retaining this
level would be sufficient to protect public health.
To address those areas now violating the 1997
annual PM, s NAAQS, EPA intends to initiate
redesignations, as appropriate.

X. How Do Designations Affect Indian
Country?

All full counties, partial counties or
Air Quality Control Regions listed in the
Part 81 table at the end of this document
are designated as indicated, and include
Indian Country geographically located
within such areas, except as otherwise
indicated in the table.

In general, and consistent with
relevant air quality information, EPA
intends to include Indian Country
encompassed within the nonattainment
area, in order to protect public health
and welfare. In most cases, relevant air
quality information will indicate that
areas of Indian Country located within
a nonattainment area should have the
same designation as the surrounding
area. See discussion above about tribal
responsibility.

EPA does not recognize state
recommendations for area designations
as applying to Indian country. However,
the conditions that support a state’s
designation recommendation, such as
air quality data at the location of the
sources, may indicate the likelihood
that similar conditions exist in adjacent
Indian Country. States generally have
neither the responsibility nor the
authority for planning and regulatory
activities under the CAA in Indian
country.

XI. Where Can I Find Information
Forming the Basis for This Rule and
Exchanges Between EPA, States, and
Tribes Related to This Rule?

Information providing the basis for
this action and related decisions are
provided in the TSD, response to
comments documents, and other
information in the docket. The TSD,
applicable EPA guidance memoranda,
copies of correspondence regarding this
process between EPA and the states,
tribes, and other parties, and EPA’s
responses to comments, are available for
review at the EPA Docket Center listed
above in the ADDRESSES section of this
document and on our designation Web
site at http://www.epa.gov/
pmdesignations/2006standards/
index.htm. Other related state specific
information is available at the EPA
Regional Offices.

XII. Statutory and Executive Order
Reviews

Upon promulgation of a new or
revised NAAQS, the CAA requires EPA
to designate areas as attaining or not
attaining the NAAQS. The CAA then
specifies requirements for areas based
on whether such areas are attaining or
not attaining the NAAQS. In this final
rule, EPA assigns designations to areas
as required.
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A. Executive Order 12866: Regulatory
Planning and Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order (EO) 12866 (58 FR
51735, October 4, 1993) and is therefore
not subject to review under the EO.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b). This rule
responds to the requirement to
promulgate air quality designations after
promulgation of a NAAQS. This
requirement is prescribed in the CAA
section 107 of title 1. The present final
rule does not establish any new
information collection apart from that
required by law.

C. Regulatory Flexibility Act

This final rule is not subject to the
Regulatory Flexibility Act (RFA), which
generally requires an agency to prepare
a regulatory flexibility analysis for any
rule that will have a significant
economic impact on a substantial
number of small entities. The RFA
applies only to rules subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
(APA) or any other statute. This rule is
not subject to notice and comment
requirements under the APA or any
other statute because the rule is not
subject to the APA and is subject to
CAA section 107(d)(2)(B), which does
not require that the Agency issue a
notice of proposed rulemaking before
issuing this rule.

D. Unfunded Mandates Reform Act

This action contains no federal
mandate under the provisions of Title II
of the Unfunded Mandates Reform Act
of 1995 (UMRA), 2 U.S.C. 1531-1538 for
state, local, or tribal governments or the
private sector. The action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.
Therefore, this action is not subject to
the requirements of sections 202 and
205 of the UMRA.

This action is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. It
does not create any additional
requirements beyond those of the PM; 5
NAAQS (40 CFR 50.13), therefore, no
UMRA analysis is needed. This rule
establishes the application of the PMs 5
standard and the designation for each
area of the country for the PM; 5
NAAQS. The CAA requires states to

develop plans, including control
measures, based on their designations
and classifications.

One mandate that may apply as a
consequence of this action to all
designated nonattainment areas is the
requirement under CAA section 176(c)
and associated regulations to
demonstrate conformity of federal
actions to SIPs. These rules apply to
federal agencies and Metropolitan
Planning Organizations making
conformity determinations. The EPA
concludes that such conformity
determinations will not cost $100
million or more in the aggregate.

The EPA believes that any new
controls imposed as a result of this
action will not cost in the aggregate
$100 million or more annually. Thus,
this federal action will not impose
mandates that will require expenditures
of $100 million or more in the aggregate
in any one year.

Nonetheless, EPA carried out
consultation with government entities
affected by this rule, including states,
tribal governments, and local air
pollution control agencies.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
meaningful and timely input by state
and local officials in the development of
regulatory policies that have federalism
implications. “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the states, or the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.”

This final rule does not have
federalism implications. It will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The CAA
establishes the process whereby states
take the lead in developing plans to
meet the NAAQS. This rule will not
modify the relationship of the states and
EPA for purposes of developing
programs to implement the NAAQS.
Thus, Executive Order 13132 does not
apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 2, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have Tribal
implications.” This action does not have
tribal implications, as specified in
Executive Order 13175 (65 FR 67249,
November 9, 2000). This rule concerns
the designation and classification of
areas as attainment and nonattainment
for the PM s national ambient air
quality standards. The CAA provides for
states and eligible tribes to develop
plans to regulate emissions of air
pollutants within their areas based on
their designations. The TAR provides
tribes the opportunity to apply for
eligibility to develop and implement
CAA programs such as programs to
attain and maintain the PM, s NAAQS,
but it leaves to the discretion of the tribe
the decision of whether to apply to
develop these programs and which
programs, or appropriate elements of a
program, the tribe will seek to adopt.
This rule does not have a substantial
direct effect on one or more Indian
tribes. It does not create any additional
requirements beyond those of the PM; 5
NAAQS (40 CFR 50.13). This rule
establishes the application of the PMs 5
standard and the designation and
classification for each area of the
country for the PM, s NAAQS.
Additionally, no tribe has implemented
a CAA program to attain the PM> 5
NAAQS at this time. Furthermore, this
rule does not affect the relationship or
distribution of power and
responsibilities between the federal
government and Indian tribes. The CAA
and the TAR establish the relationship
of the federal government and tribes in
developing plans to attain the NAAQS,
and this rule does nothing to modify
that relationship. Because this rule does
not have tribal implications, Executive
Order 13175 does not apply.

Although Executive Order 13175 does
not apply to this rule, EPA
communicated with tribal leaders and
environmental staff regarding the
designations process. EPA also sent
individualized letters to all federally
recognized tribes to explain the
designation process for the 2006 24-
hour PM> s NAAQS, to provide the EPA
designations guidance, and to offer
consultation with EPA. EPA provided
further information to tribes through
presentations at the National Tribal



58700

Federal Register/Vol. 74, No. 218/ Friday, November 13, 2009/Rules and Regulations

Forum and through participation in
National Tribal Air Association
conference calls. EPA also sent
individualized letters to all federally
recognized tribes about EPA’s intended
area designations for the 24-hour PM, 5
standards and offered tribal leaders the
opportunity for consultation. These
communications provided opportunities
for tribes to voice concerns to EPA about
the general designations process for the
24-hour PM, s NAAQS, as well as
concerns specific to a tribe, and
informed EPA about key tribal concerns
regarding designations as the rule was
under development.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

The action is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997) because it is not economically
significant as defined in Executive
Order 12866, and because EPA does not
have reason to believe that the
environmental health risks or safety
risks addressed by this rule present a
disproportionate risk or safety risk to
children. Nonetheless, we have
evaluated the environmental health or
safety effects of the PM, s NAAQS on
children. The results of this risk
assessment are contained in the NAAQS
for the 2006 24-hour PM; s, Final Rule
(October 17, 2006, 71 FR 61144).

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

Section 12(d) of the NTTAA of 1995,
Public Law No. 104-113, section 12(d)
(15 U.S.C. 272 note), directs EPA to use
voluntary consensus standards (VCS) in
its regulatory activities unless to do so
would be inconsistent with applicable
law or otherwise impracticable.
Voluntary consensus standards are
technical standards (e.g., materials
specifications, test methods, sampling
procedures, and business practices) that
are developed or adopted by VCS
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable VCS.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any VCS.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the U.S.

The EPA has determined that this
final rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because this rule does not affect the
level of protection provided to human
health or the environment.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the U.S. The EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the U.S. prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2). This rule will be effective
December 14, 2009.

L. Judicial Review

Section 307(b)(1) of the CAA indicates
which Federal Courts of Appeal have
venue for petitions of review of final
actions by EPA. This section provides,
in part, that petitions for review must be
filed in the Court of Appeals for the
District of Columbia Circuit: (i) When
the agency action consists of “nationally
applicable regulations promulgated, or
final actions taken, by the
Administrator,” or (ii) when such action
is locally or regionally applicable, if
“such action is based on a
determination of nationwide scope or
effect and if in taking such action the
Administrator finds and publishes that

such action is based on such a
determination.”

This rule designating areas for the
2006 24-hour PM, s NAAQS is
“nationally applicable” within the
meaning of section 307(b)(1). This rule
establishes designations for areas across
the U.S. for the 2006 24-hour PM, s
NAAQS. At the core of this rulemaking
is EPA’s interpretation of the definition
of nonattainment under section
107(d)(1) of the CAA. In determining
which areas should be designated
nonattainment (or conversely, should be
designated attainment or unclassifiable),
EPA used an analytical approach that it
applied consistently across the U.S..

For the same reasons, the
Administrator also is determining that
the final designations are of nationwide
scope and effect for the purposes of
section 307(b)(1). This is particularly
appropriate because, in the report on the
1977 Amendments that revised section
307(b)(1) of the CAA, Congress noted
that the Administrator’s determination
that an action is of “nationwide scope
or effect” would be appropriate for any
action that has a scope or effect beyond
a single judicial circuit. H.R. Rep. No.
95-294 at 323, 324, reprinted in 1977
U.S.C.C.A.N. 1402-03. Here, the scope
and effect of this rulemaking extends to
numerous judicial circuits since the
designations apply to all areas of the
country. In these circumstances, section
307(b)(1) and its legislative history calls
for the Administrator to find the rule to
be of “nationwide scope or effect” and
for venue to be in the DC Circuit.

Thus, any petitions for review of final
designations must be filed in the Court
of Appeals for the District of Columbia
Circuit within 60 days from the date
final action is published in the Federal
Register.

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: October 8, 2009.

Lisa P. Jackson,
Administrator.

m For the reasons set forth in the
preamble, 40 CFR part 81, subpart C is
amended as follows:

PART 81—DESIGNATIONS OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.
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Subpart C—Section 107 Attainment
Status Designations

m 2. Section 81.300 is amended by
revising paragraph (a) to read as follows:

§81.300 Scope.

* * * * *

(a) Attainment status designations as
approved or designated by the
Environmental Protection Agency (EPA)
pursuant to section 107 of the CAA are
listed in this subpart. Area designations
are subject to revision whenever
sufficient data become available to
warrant a redesignation. Both the state
and EPA can initiate changes to these
designations, but any state redesignation
request must be submitted to EPA for
concurrence. The EPA has replaced the

national ambient air quality standards
for particulate matter measured as total
suspended particulate with standards
measured as particulate matter with an
aerodynamic diameter less than or equal
to a nominal 10 micrometers (PM-10).
Accordingly, area designations for PM—
10 are included in the lists in subpart

C of this part. However, the TSP area
designations will also remain in effect
until the Administrator determines that
the designations are no longer necessary
for implementing the maximum
allowable increases in concentrations of
particulate matter pursuant to section
163(b) of the CAA, as explained in
paragraph (b) of this section. The EPA
has also added national ambient air
quality standards for fine particulate
matter measured as particulate matter

ALABAMA—PM, 5
[24-hour NAAQS]

with an aerodynamic diameter less than
or equal to a nominal 2.5 micrometers
(PM>s5). Accordingly, area designations
for PM; s are included in the lists in
subpart C of this part.

* * * * *

m 2a. Section 81.301 is amended as
follows:

m a. By revising the table heading for
“Alabama—PM, 5’ to read as set forth
below.

m b. By adding a new table entitled
“Alabama—PM, s (24-Hour NAAQS)” to
the end of the section.

§81.301 Alabama.

* * * * *

Alabama—PM, s (Annual NAAQS)

* * * * *

Designation area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date Type

Date 2 Type

Birmingham, AL:
Jefferson County
Shelby County
Walker County (part)

The area described by U.S. Census 2000
block group identifiers 01-127-0214-5,
01-127-0215-4, and 01-127-0216-2.

Etowah County
Rest of State:
Autauga County
Baldwin County ....
Barbour County
Bibb County
Blount County
Bullock County .
Butler County ...
Calhoun County
Chambers County ...
Cherokee County ....
Chilton County
Choctaw County
Clarke County
Clay County
Cleburne County
Coffee County
Colbert County
Conecuh County ..
Coosa County
Covington County ....
Crenshaw County ....
Cullman County .
Dale County
Dallas County ...
DeKalb County .
Elmore County ..
Escambia County .
Fayette County
Franklin County ....
Geneva County
Greene County
Hale County
Henry County ...
Houston County
Jackson County
Lamar County
Lauderdale County

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Nonattainment.
Nonattainment.
Nonattainment.

........................ Unclassifiable.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
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ALABAMA—PM, s—Continued
[24-hour NAAQS]

Designation area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date

Type

Date 2

Type

Lawrence County
Lee County
Limestone County
Lowndes County

Macon County
Madison County ...
Marengo COoUNtY ......c.ceeceerieieeireseeeseeeee e
Marion County .......cccoceveeiiiiniiieceee e
Marshall County
Mobile County

Monroe County
Montgomery County ..........cccceviviriiiiiiiiiieiee
Morgan County ........

Perry County ....
Pickens County

Pike CouNty ....ccocviiiiiiiicc e
Randolph County .
Russell County
St. Clair CoUNtY ....occeeiirieiceeeeeeeeeeee e
Sumter County
Talladega County ....
Tallapoosa County
Tuscaloosa County
Walker County (remainder)
Washington County
Wilcox County
WinSton COUNLY .....covevvireenieneee e

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

m 3. Section 81.302 is amended as
follows:

a|ncludes Indian Country located in each county or area, except as otherwise specified.

1This date is 90 days after January 5, 2005, unless otherwise noted.

2This date is 30 days after November 13, 2009, unless otherwise noted.

m a. By revising the table heading for
“Alaska—PM, 5" to read as set forth

below.

m b. By adding a new table entitled
“Alaska—PM, s (24-Hour NAAQS)” to
the end of the section.

ALASKA—PM, 5
[24-hour NAAQS]

§81.302 Alaska.

* *

* *

*

Alaska—PM, s (Annual NAAQS)

*

Designated area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date

Type

Date 2

Type

Fairbanks, AK:

AQCR 09 Northern Alaska Intrastate:

Fairbanks North Star Borough (part)
The following townships and ranges:
—MTRS FO01NOO01—All Sections; —MTRS

FOO1NOO1E—Sections 2-11, 14-23, 26—
34; —MTRS F001N002—Sections 1-5,

8-17, 20-29, 32-36; —MTRS
FO01S001E—Sections 1, 3-30, 32-36;
—MTRS F001S001W—Sections 1-30;

—MTRS F001S002E—Sections 6-8, 17—
20, 29-36; —MTRS F001S002W—Sec-
tions 1-5, 8-17, 20-29, 32-33; —MTRS
FO01S003E—Sections 31-32; —MTRS
FO02NOO1E—Sections 31-35; —MTRS
FO02N001—Sections 28, 31-36; —MTRS
FO002N002—Sections 32-33, 36; —MTRS
F002S001E—Sections 1-2; —MTRS
FO02S002E—Sections  1-17, 21-24;
—MTRS FO02S003E—Sections 5-8, 18.

Rest of State:
AQCR 08 Cook Inlet Intrastate:

Unclassifiable/Attainment

Nonattainment.
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ALASKA—PM, s—Continued
[24-hour NAAQS]

Designated area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date

Type

Date 2

Type

Anchorage Borough ....

Kenai Peninsula Borough
Matanuska-Susitna Borough

AQCR 09 Northern Alaska Intrastate:

Denali Borough

Fairbanks North Star Borough (remainder) ...

Nome Census Area .....
North Slope Borough ..

Northwest Arctic Borough
Southeast Fairbanks Census Area ...
Yukon-Koyukuk Census Area

AQCR 10 South Central Alaska Intrastate:

Aleutians East Borough
Aleutians West Census
Bethel Census Area ....
Bristol Bay Borough ....

Dillingham Census Area

Kodiak Island Borough

Area ..

Lake and Peninsula Borough

Valdez-Cordova Census Area
Wade Hampton Census Area

AQCR 11 Southeastern Alaska Intrastate:

Haines Borough
Juneau Borough

Ketchikan Gateway Borough
Prince of Wales-Outer Ketchikan Census ..

Sitka Borough

Skagway-Hoonah-Angoon Census Area
Wrangell-Petersburg Census Area

Yakutat Borough

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

a|ncludes Indian Country located in each county or area, except as otherwise specified.

1This date is 90 days after January 5, 2005, unless otherwise noted.
2This date is 30 days after November 13, 2009, unless otherwise noted.

W 4. Section 81.303 is amended as
follows:

m b. By adding a new table entitled §81.303 Arizona.
“Arizona—PM, s (24-Hour NAAQS)” to  * * * * *
m a. By revising the table heading for the end of the section. .
“Arizona—PM, 5"’ to read as set forth Arizona—PM, 5 (Annual NAAQS)
below. * * * * *

ARIZONA—PM> 5
[24-hour NAAQS]

Designation for the 1997 NAAQS 2 Designation for the 2006 NAAQS 2

Designated area

Date* Type Date 2 Type

Nogales:
Santa Cruz County (part)
Nogales planning area bounded as follows:
The portions of the following Townships
which are within the State of Arizona and
lie east of 111 longitude: T23S, R13E;
T23S, R14E; T24S, R13E; T24S, R14E.
Rest of State:
Apache CouNty ......cccceceriereniereeeee e
Cochise County
Coconino County ..
Gila County
Graham County
Greenlee County
La Paz County
Maricopa County ..
Mohave County .
Navajo County ..
Pima County .......cooceeiieiiiieiecn e

Unclassifiable/Attainment Nonattainment.

Unclassifiable/Attainment Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment.

............................................................................ Unclassifiable/Attainment.

Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
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ARIZONA—PM, s—Continued
[24-hour NAAQS]
Designation for the 1997 NAAQS 2 Designation for the 2006 NAAQS 2
Designated area

Date* Type Date 2 Type
Pinal County .......cccceeiiiieeieeeseeeeee e Unclassifiable/Attainment.
Santa Cruz County (remainder) . Unclassifiable/Attainment | .......cccccceeeenen. Unclassifiable/Attainment.
Yavapai CoUNY .....cccevervenerienreneenre e Unclassifiable/Attainment.
YUmMa COUNLY ..o | e Unclassifiable/Attainment.

a|ncludes Indian Country located in each county or area, except as otherwise specified.
1This date is 90 days after January 5, 2005, unless otherwise noted.
2This date is 30 days after November 13, 2009, unless otherwise noted.

m 5. Section 81.304 is amended as
follows:

m b. By adding a new table entitled §81.304 Arkansas.
““Arkansas—PM, s (24-Hour NAAQS)” * * * * *
m a. By revising the table heading for

to the end of the section.
“Arkansas—PM, 5" to read as set forth Arkansas—PM. s (Annual NAAQS)
below. * * * * *

ARKANSAS—PM 5
[24-hour NAAQS]

Designated area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date 1

Type

Date 2

Type

AQCR 016 Central Arkansas Intrastate:

Chicot COUNLY ....ocvereieiirieeiereeeeeee e
Clark County ....
Cleveland County .
Conway County ....
Dallas County ...
Desha County ..
Drew County ....
Faulkner County .......cccceoveieiieenieeieeeeesee e
Garland County ........ccceceeviiiiiiiieceeeee
Grant County ...........
Hot Spring County ...
Jefferson County .....
Lincoln County
Lonoke County .
Perry County ....
Pope County ....
Pulaski County
Saline CouNtY .....ccooocvieiiiiiienie e
Yell County

AQCR 017 Metropolitan Fort Smith Interstate:

Benton County
Crawford County
Sebastian County ....
Washington County .........cccceeieeniiiiieenieeieeneeene

AQCR 019 Monroe-El Dorado Interstate:

Ashley County ..
Bradley County .....
Calhoun County ...
Nevada County ....
Ouachita County ..
Union County

AQCR 020 Northeast Arkansas Intrastate:

Arkansas COoUNtY ........cocceereerieenieeieenie e
Clay County .......
Craighead County ...
Cross County
Greene County ...........
Independence County
Jackson COUNtY .....cccoevverieriinicreieec e
Lawrence County .
Lee County ..............
Mississippi County
Monroe CouNnty ........cccoeeeviiiiiiiiiecseee e
Phillips County .
Poinsett County

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
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ARKANSAS—PM, s—Continued
[24-hour NAAQS]

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Designated area
Date

Type

Date 2

Type

Prairie County
Randolph County ....
St. Francis County
Sharp County ..o
White County ....
Woodruff County
AQCR 021 Northwest Arkansas Intrastate:
Baxter County
Boone County ..
Carroll County ......
Cleburne County .......cceceevvreenenieeneseee e
Franklin County
Fulton County ...
Izard County .....
Johnson County
Logan County ........ccocvveeiiiiiiiiiecece e
Madison County
Marion County .........
Montgomery County .........cccceevvererirenensreneneeneene
Newton County ........ccccoeeviiiiiiiiniece e
Pike County ......
Polk County ...
SCOtt COUNLY ..o
Searcy County
Stone County
Van Buren County
AQCR 022 Shreveport-Texarkana-Tyler Interstate:
Columbia County ........cccceviiieiiiiieseceeee
Hempstead County .
Howard County
Lafayette County ......ccccceeveiiiieniieieesee e
Little River County ........ccoccoviiiiiiniiiiieceeee
Miller County
Sevier County
Memphis, TN-AR: (AQCR 018 Metropolitan Mem-
phis Interstate):
Crittenden County .......ccccoovrinenieencneeeseeeeene

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.

Unclassifiable/Attainment.

a|ncludes Indian Country located in each county or area, except as otherwise specified.

1This date is 90 days after January 5, 2005, unless otherwise noted.

2This date is 30 days after November 13, 2009, unless otherwise noted.

m 6. Section 81.305 is amended as
follows:

m a. By revising the table heading for
“California—PM, 5"’ to read as set forth

m b. By adding a new table entitled §81.305 California.
“California—PMa, 5 (24-Hour NAAQS)”  * * * * *

to the end of the section. California—PM, s (Annual NAAQS)

below. * * * * *
CALIFORNIA—PM 5
[24-hour NAAQS]
Designation for the 1997 NAAQS 2 Designation for the 2006 NAAQS 2
Designated area
Date* Type Date 2 Type
Chico, CA:
Butte County (Part) .......cccoveeveeneniienenienenesenien | e Unclassifiable/Attainment | ..o Nonattainment.
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CALIFORNIA—PM, s—Continued
[24-hour NAAQS]

Designation for the 1997 NAAQS 2 Designation for the 2006 NAAQS 2

Designated area
Date 1 Type Date 2 Type

That portion of Butte County which lies west
of the line described as follows: (Mount
Diablo Base and Meridian) Beginning at
the intersection of the Butte-Yuba county
line and the township line common to
T18N R6E and T19N R6E, west to the
township line common to T18N R6E and
T19N R6E, then north along the range
line common to R5E and R6E, then west
along the township line common to T21N
and T20N, then north along the range line
common to R4E and R5E, then west
along the township line common to T24N
and T23N to the Butte-Tehama County
boundary.

Imperial County, CA:
(PAM) et | erenre e Unclassifiable/Attainment | ...........cccceenee. Nonattainment.

That portion of Imperial County which lies
within the line described as follows: (San
Bernardino Base and Meridan) Beginning
at the intersection of the United States-
Mexico border and the southeast corner
of T17S R11E, then north along the range
line of the eastern edge of range R11E,
then east along the township line of the
southern edge of T12S to the northeast
corner of T13S R15E, then south along
the range line common to R15E and
R16E, to the United States-Mexico bor-
der.

Los Angeles-South Coast Air Basin, CA:
Los Angeles County (Part) .....cccceeveerreeiieniienies | e Nonattainment ........c.cccoe. | i, Nonattainment.
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CALIFORNIA—PM, s—Continued
[24-hour NAAQS]

Designation for the 1997 NAAQS 2 Designation for the 2006 NAAQS 2

Designated area
Date 1 Type Date 2 Type

That portion of Los Angeles County which
lies south and west of a line described as
follows: Beginning at the Los Angeles-
San Bernardino County boundary and
running west along the Township line
common to Township 3 North and Town-
ship 2 North, San Bernardino Base and
Meridian; then North along the range line
common to Range 8 West and Range 9
West; then west along the Township line
common to Township 4 North and Town-
ship 3 North; then north along the range
line common to Range 12 West and
Range 13 West to the southeast corner of
Section 12, Township 5 North and Range
13 West; then west along the south
boundaries of Sections 12, 11, 10, 9, 8,
and 7, Township 5 North and Range 13
West to the boundary of the Angeles Na-
tional Forest which is collinear with the
range line common to Range 13 West
and Range 14 West; then north and west
along the Angeles National Forest bound-
ary to the point of intersection with the
Township line common to Township 7
North and Township 6 North (point is at
the northwest corner of Section 4 in
Township 6 North and Range 14 West);
then west along the Township line com-
mon to Township 7 North and Township 6
North; then north along the range line
common to Range 15 West and Range
16 West to the southeast corner of Sec-
tion 13, Township 7 North and Range 16
West; then along the south boundaries of
Sections 13, 14, 15, 16, 17 and 18,
Township 7 North and Range 16 West;
then north along the range line common
to Range 16 West and Range 17 West to
the north boundary of the Angeles Na-
tional Forest (collinear with the Township
line common to Township 8 North and
Township 7 North); then west and north
along the Angeles National Forest bound-
ary to the point of intersection with the
south boundary of the Rancho La Liebre
Land Grant; then west and north along
this land grant boundary to the Los Ange-
les-Kern County boundary.

Orange COUNY .....cocviruieiiiriieie e eresieenes | eeeesresneseeeeneens Nonattainment ..........cco. | o Nonattainment.
Riverside County (Part) ........ccooeeverreeienienieniniens | e Nonattainment ............... | i Nonattainment.
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CALIFORNIA—PM, s—Continued
[24-hour NAAQS]

Designated area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date

Type

Date 2

Type

That portion of Riverside County which lies

to the west of a line described as follows:
Beginning at the Riverside-San Diego
County boundary and running north along
the range line common to Range 4 East
and Range 3 East, San Bernardino Base
and Meridian; then east along the Town-
ship line common to Township 8 South
and Township 7 South; then north along
the range line common to Range 5 East
and Range 4 East; then west along the
Township line common to Township 6
South and Township 7 South to the
southwest corner of Section 34, Township
6 South, Range 4 East; then north along
the west boundaries of Sections 34, 27,
22, 15, 10, and 3, Township 6 South,
Range 4 East; then west along the Town-
ship line common to Township 5 South
and Township 6 South; then north along
the range line common to Range 4 East
and Range 3 East; then west along the
south boundaries of Sections 13, 14, 15,
16, 17, and 18, Township 5 South, Range
3 East; then north along the range line
common to Range 2 East and Range 3
East; to the Riverside-San Bernardino
County Line (excluding the lands of the
Santa Rosa Band of Cahuilla Mission In-
dians).

That part of the lands of the Santa Rosa Band
of Cahuilla Mission Indians which is excluded
from the Riverside County (part) nonattain-
ment area.

San Bernardino County (part) ......c.ccccoeeervveeneennn.

That portion of San Bernardino County

which lies south and west of a line de-
scribed as follows: Beginning at the San
Bernardino-Riverside County boundary
and running north along the range line
common to Range 3 East and Range 2
East, San Bernardino Base and Meridian;
then west along the Township line com-
mon to Township 3 North and Township 2
North to the San Bernardino-Los Angeles
County boundary.

Sacramento, CA:
El Dorado County (part) .......cccceceveveeiceeeneencieeenn.

That portion of El Dorado County which lies

west of the line described as follows:
(Mount Diablo Base and Meridian) Begin-
ning at the intersection of El Dorado-
Amador county line and the township line
common to townships T8N R10E and
T8N R11E, then north along the range
line common to ranges R10E and R11E,
then east along the township line com-
mon to T9N and T8N, then north along
the range line common to ranges R12E
and R13E, then west along the township
line common to T12N and T11N, then
north along the range line common to
ranges R10E and R11E, then west along
the township line common to T13N and
T12N, then north along the range line
common to ranges R9E and R10E, to the
El Dorado-Placer County boundary.

Placer County (Part) ......ccoceeveerierneenieenie e

Nonattainment .................

Nonattainment .................

Unclassifiable/Attainment

Unclassifiable/Attainment

Unclassifiable/Attainment.

Nonattainment.

Nonattainment.

Nonattainment.
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Designated area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date

Type

Date 2

Type

That portion of Placer County which lies
west of the line described as follows:
(Mount Diablo Base and Meridian) Begin-
ning at the intersection of the Placer-El
Dorado County line and the township line
common to townships T12N R9E and
T13N ROE, then running west along the
township line common to townships T12N
R9E and T13N R9E, then north along the
range line common to ranges R8E and
R9E, to the Placer-Nevada County
boundary.

Sacramento County
Solano County (Part) ......cccceevvrrieenieeieerie e

That portion of Solano County which lies
north and east of a line described as fol-
lows: beginning at the intersection of the
westerly boundary of Solano County and
the 4 section line running east and west
through the center of Section 34; Town-
ship 6 North, Range 2 West, Mount Dia-
blo Base and Meridian, thence east along
said 4 section line to the east boundary
of Section 36, Township 6 North, Range 2
West, thence south 2 mile and east 2.0
miles, more or less, along the west and
south boundary of Los Putos Rancho to
the northwest corner of Section 4, Town-
ship 5 North, Range 1 West, thence east
along a line common to Township 5 North
and Township 6 North to the northeast
corner of Section 3, Township 5 North,
Range 1 East, thence south along section
lines to the southeast corner of Section
10, Township 3 North, Range 1 East,
thence east along section lines to the
south V4 corner of Section 8, Township 3
North, Range 2 East, thence east to the
boundary between Solano and Sac-
ramento Counties.

Yolo County (Part) ......cceceeereeriieeneieieenie e

That portion of Yolo County which lies east
of the line described as follows: (Mount
Diablo Base and Meridian) Beginning at
the intersection of Yolo-Solano County
boundary and the range line of the east-
ern edge of township T8N R2W, north
along the range line of the eastern edge
of township T8N R2W, continuing north
along the range line common to ranges
R2W and R1W, to the Yolo-Colusa Coun-
ty boundary.

San Francisco Bay Area, CA:

Alameda CouNty ........ccceevereriinieniee e
Contra Costa County
Marin CoUNY ....cccoeriieeiiiiiie e
Napa County
San Francisco County .........cccccveiiiiniincncennne
San Mateo County .......cccccceeviieiieiiieeiie e,
Santa Clara County ....
Solano County (Part) ......cccceeveerereerenenrreneneeneens

Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Nonattainment.
Nonattainment.

Nonattainment.

Nonattainment.
Nonattainment.
Nonattainment.
Nonattainment.
Nonattainment.
Nonattainment.
Nonattainment.
Nonattainment.
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Designation for the 1997 NAAQS 2 Designation for the 2006 NAAQS 2

Designated area
Date 1 Type Date 2 Type

That portion of Solano County which lies
south and west of a line described as fol-
lows: Beginning at the intersection of the
westerly boundary of Solano County and
the 4 section line running east and west
through the center of Section 34, Town-
ship 6 North, Range 2 West, Mount Dia-
blo Base and Meridian, thence east along
said 4 section line to the east boundary
of Section 36, Township 6 North, Range 2
West, thence south 2 mile and east 2.0
miles, more or less, along the west and
south boundary of Los Putos Rancho to
the northwest corner of Section 4, Town-
ship 5 North, Range 1 West thence east
along a line common to T5N and T6N to
the northeast corner of Section 3, T5N,
R1E, thence south along section lines to
the southeast corner of Section 10, T3N,
R1E, thence east along section lines to
the south 4 corner of Section 8, T3N,
R2E, thence east to the boundary be-
tween Solano and Sacramento Counties.

Sonoma County (PArt) ....coeeeeereereneeieneeierenres | e Unclassifiable/Attainment | ............cccc..e. Nonattainment.
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Designation for the 1997 NAAQS 2 Designation for the 2006 NAAQS 2

Designated area
Date 1 Type Date 2 Type

That portion of Sonoma County which lies
south and east of a line described as fol-
lows: Beginning at the southeasterly cor-
ner of the Rancho Estero Americano,
being on the boundary line between Marin
and Sonoma Counties, California; thence
running northerly along the easterly
boundary line of said Rancho Estero
Americano to the northeasterly corner
thereof, being an angle corner in the
westerly boundary line of Rancho Canada
de Jonive; thence running along said
boundary of Rancho Canada de Jonive
westerly, northerly and easterly to its
intersection with the easterly line of
Graton Road; thence running along the
easterly and southerly line of Graton
Road, northerly and easterly to its inter-
section with the easterly line of Sullivan
Road; thence running northerly along said
easterly line of Sullivan Road to the
southerly line of Green Valley Road;
thence running easterly along the said
southerly line of Green Valley Road and
easterly along the southerly line of State
Highway 116, to the westerly line of Vine
Hill Road; thence running along the west-
erly and northerly line of Vine Hill Road,
northerly and easterly to its intersection
with the westerly line of Laguna Road;
thence running northerly along the west-
erly line of Laguna Road and the north-
erly projection thereof to the northerly line
of Trenton Road; thence running westerly
along the northerly line of said Trenton
Road to the easterly line of Trenton-
Healdsburg Road; thence running north-
erly along said easterly line of Trenton-
Healdsburg Road to the easterly line of
Eastside Road; thence running northerly
along said easterly line of Eastside Road
to its intersection with the southerly line of
Rancho Sotoyome; thence running eas-
terly along said southerly line of Rancho
Sotoyome to its intersection with the
Township line common to Townships 8
and 9 North, M.D.M.; thence running eas-
terly along said township line to its inter-
section with the boundary line between
Sonoma and Napa Counties.

San Joaquin Valley, CA:
Fresno County ..o | e Nonattainment .........cco. | v Nonattainment.
Kern County (Part) ......ccccovereeeniiniienieeienieenees | e Nonattainment ..........ccco. | oo, Nonattainment.
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Designated area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date

Type

Date 2

Type

That portion of Kern County which lies west

and north of a line described as follows:
Beginning at the Kern-Los Angeles Coun-
ty boundary and running north and east
along the northwest boundary of the Ran-
cho La Liebre Land Grant to the point of
intersection with the range line common
to R. 16 W. and R. 17 W., San
Bernardino Base and Meridian; north
along the range line to the point of inter-
section with the Rancho El Tejon Land
Grant boundary; then southeast, north-
east, and northwest along the boundary
of the Rancho El Tejon Land Grant to the
northwest corner of Sec. 3, T11N, R17W;
then west 1.2 miles; then north to the
Rancho El Tejon Land Grant boundary;
then northwest along the Rancho EI Tejon
line to the southeast corner of Sec. 34,
T32S, R30E Mount Diablo Base And Me-
ridian; then north to the northwest corner
of Sec. 35, T31S, R30E; then Northeast
along the boundary of the Rancho El
Tejon Land Grant to the southwest corner
of Sec. 18, T. 31 S., R. 31 E.; then east
to the southeast corner of Sec. 13, T. 31
S., R. 31 E.; then north along the range
line common to R. 31 E. and R. 32 E,,
Mount Diablo Base and Meridian, to the
northwest corner of Sec. 6, T. 29 S., R.
32 E.; then east to the southwest corner
of Sec. 31, T. 28 S., R. 32 E.; then north
along the range line common to R. 31 E.
and R. 32 E. to the northwest corner of
Sec. 6, T. 28 S., R. 32 E., then west to
the southeast corner of Sec. 36, T. 27 S.,
R. 31 E., then north along the range line
common to R. 31 E. and R. 32 E. to the
Kern-Tulare County boundary.

Kings COUNtY ....ocooiiiiiieieeeceeeeeee e

Madera County .
Merced County ........

San Joaquin County ...

Stanislaus County

Tulare County .......ccceviiiiiiiiee e
Yuba City-Marysville, CA:

Sutter County
Yuba County (part)
That portion of Yuba County which lies west

of the line described as follows: (Mount
Diablo Base and Meridian) Beginning at
the intersection of the Yuba-Nevada
county line and the range line common to
ranges R7E and R8E, north to the south-
east corner of township T18N R7E, then
west along the township line common to
T17N and T18N, then north along the
range line common to ranges R6E and
R7E, then west along the township line
common to T19N and T18N to the Yuba-
Butte County boundary.

Rest of State:

North Coast Air Basin:
Del Norte County
Humboldt County
Mendocino County

Sonoma County (pPart) .......cceeveerueenieerieeenns

Nonattainment
Nonattainment
Nonattainment
Nonattainment
Nonattainment
Nonattainment

Unclassifiable/Attainment
Unclassifiable/Attainment

Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment
Unclassifiable/Attainment

Nonattainment
Nonattainment.
Nonattainment.
Nonattainment.
Nonattainment.
Nonattainment.

Nonattainment.
Nonattainment.

Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
Unclassifiable/Attainment.
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Designated area

Designation for the 1997 NAAQS 2

Designation for the 2006 NAAQS 2

Date

Type

Date 2

Type

That portion of Sonoma County which lies
north and west of a line described as fol-
lows: Beginning at the southeasterly cor-
ner of the Rancho Estero Americano,
being on the boundary line between Marin
and Sonoma Counties, California; thence
running northerly along the easterly
boundary line of said Rancho Estero
Americano to the northeasterly corner
thereof, being an angle corner in the
westerly boundary line of Rancho Canada
de Jonive, thence running along said
boundary of Rancho Canada de Jonive
westerly; northerly and easterly 